Florida International University College of Law

eCollections
Jamaica

Caribbean Law and Jurisprudence

1937

The Laws of Jamaica, 1936
Jamaica

Follow this and additional works at: https://ecollections.law.fiu.edu/jamaica
Part of the Comparative and Foreign Law Commons, and the Legislation Commons

Repository Citation
Jamaica, "The Laws of Jamaica, 1936" (1937). Jamaica. 94.
https://ecollections.law.fiu.edu/jamaica/94

This Book is brought to you for free and open access by the Caribbean Law and Jurisprudence at eCollections. It
has been accepted for inclusion in Jamaica by an authorized administrator of eCollections. For more information,
please contact lisdavis@fiu.edu.

Laws of Jamaica
PASSED IN THE YEAR

1936.

OCT 14 1937

THE

LAWS OF JAMAICA

PASSED IN THE YEAR, 1936.

PUBLISHED BY AUTHORITY

JAMAICA
GOVERNMENT PRINTING OFFICE, KINGSTON.

1937TX
Y

1

SHORT TITLES OF LAWS.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

The Expiring Law Continuance Law 1936.
The Package Tax Law, 1936.
The Trades and Business Licenses Amendment Law 1936.
The Gambling Law Further Amendment Law 1936.
The Young Criminals Punishment Amendment Law 1936.
The Probates (Re-sealing) Law, 1936.
The Foreign Judgments (Reciprocal Enforcement) Law 1936.
The Resident Magistrates Amendment Law 1936.
The Service of Courts Process (Proof) Law, 1936.
The Jamaica Hotels Aid Law 1936.
The Spirit License Amendment Law 1936.
The Vexatious Actions Law 1936.
The Appropriation Law, 1936-37.
The Finger Prints Law 1936.
The Kingston and Saint Andrew Corporation Amendment Law,
1936.
The Agricultural Societies (Special Loans) Law 1936.
The Safeguarding of Local Industries Amendment Law 1936.
The Strangers’ Burial Grounds, Kingston (Vesting) Law, 1936.
The Sugar Industry Control Amendment Law, 1936.
The Jamaica Banana Producers Association Limited Reconstitu
tion Law 1936.
The Jamaica Banana Producers Association Limited Debenture
Law 1936.
The Jury List (Clarendon) Validating Law, 1936.
The Valuation Amendment Law 1936.
The Banana Industry Regulation Law 1936.
The Marriage Amendment Law 1936.
The Medical Officers (Change of Titles) Law 1936.
The Administrator General’s Amendment Law 1936.
The Bankruptcy Amendment Law 1936.
The Direct West India Cable Company, Limited, Transfer Law,
1936.
The Direct West India Cable Company (Further Powers)
Amendment Law 1936.
The Roads Protection Law 1936.
The Tariff Further Amendment Law 1936.
The John’s Lane Law Amendment Law 1936.
The Water Commission (Corporate Area) Law 1936.
The Intestates Estates and Property Charges Law, 1936.
A Law re the Estate of Dermot Owen Kelly-Lawson.
The Parochial Board Regulations Law 1936.

TABLE OF LAWS
[Assented to 27th March, 1936.]
1. A Law to Continue a Certain Expiring Law.
[Assented to 27th March, 1936.]
2. A Law to Impose a Tax on Packages.
[Assented to 31st March, 1936.]
3. A Law to Amend a Law entitled A Law to Amend and Consolidate
the Laws Imposing Licenses upon Trades and Business (Law
7 of 1908).
[Assented to 8th June, 1936.]
4. A Law further to amend the Gambling Law, 1898.
[Assented to 9th June, 1936.]
5. A Law to amend the Young Criminals Punishment Law
( L a w 25 of 1904).

1904

[Assented to 9th June, 1936.]
6. A Law to enable Be-sealing
Administration.

of

Probates

and Letters

of

[Assented to 9th June, 1936.]
7. A Law to make provision for the Enforcement in Jamaica of
Judgments given in Foreign Countries which accord Reciprocal
Treatment to Judgments given in Jamaica for facilitating the
enforcement in Foreign Countries of Judgments given in
Jamaica, and for other purposes in connection with the matters
aforesaid.
[Assented to 9th June, 1936.]
3 A Law to amend The Resident Magistrates Law, 1927 (Law 39
of 1927.)
v
[Assented to 20th June, 1936].
9. A Law relating to the Proof of Service of Progress of Courts
[Assented to 9th July, 1936.]
10 A Law in aid of Hotels.

TV
[Assented to 9th July, 1936.]
11.

A Law to Amend further the Spirit License Law, 1927 {Law 38
of 1927).
[Assented to 9th July, 1936.]

12. A Law to Prevent Abuse of the Process of the High Court or other
Courts by the Institution of Vexatious Legal Proceedings.
[Assented to 9th July, 1936.]
13. The Appropriation Law, 1936-37.
[Assented to 9th July, 1936.]
14. A Law to facilitate the Identification of Criminals by means of
Linger Prints.
[Assented to 9th July, 1936.]
15. A Law to amend further the Kingston and Saint Andrew Corpora
tion Law, 1931 (Law 12 of 1931).
[Assented to 9th July, 1936.]
16. A Law to enable Agricultural Loan Societies to which Advances
are made from Public Funds to make Loans of a Special Class.
[Assented to 14th July, 1936.]
17. A Law to amend The Safeguarding of Local Industries and Trades
Law, 1935 (Law 15 of 1935).
[Assented to 17th July, 1936.]
18. A Law to Authorise the use of certain Abandoned Cemeteries in
Kingston for Municipal purposes.
[Assented to 14th December, 1936.]
19. A Law to amend The Sugar Industry Control Law, 1933 (Law
31 of 1933).
[Assented to 14th December, 1936.]
20. A Law to reconstitute the Jamaica Banana Producers Association
Limited, into a Trading Company.
[Assented to 14th December, 1936.]
21. A Law to Provide for the Issue by The Jamaica Banana Producers
Association Limited of Debentures and for Government
Guarantee of such Debentures.
[Assented to 14th December, 1936.]
22. A Law to Validate the Jury List for the parish of Clarendon for
the year 1936-1937.

V
[Assented to 14th December, 1936.]
23. A Law to amend further the Valuation Law, 1911.
[Assented to 24th December, 1936.]
24. A Law to enable the Regulation and better control of the Banana
Industry.
[Assented to 4th Januaryt 1937.]
25. A Law to Amend further The Marriage Law, 1897 (Law 25 of 1897).
[Assented to 4th Januaryt 1937.]
26. A Law to Alter the Titles of certain Officers in the Medical
Service of the Island.
[Assented to 4th Januaryi 1937.]
27. A Law to Amend further the Laws relating to the Administrator
General.
[Assented to 4th January%1937.]
28. A Law to Amend further the Laws relating to Bankruptcy.
[Assented to 4th January . 1937.]
29. The Direct West India Cable
Law, 1936.

Company,

Limited.

Transfer

[Assented to 4th January, 1937.]
3(1. A Law further to amend The Direct West India Cable Company
(Further Powers) Law, 1936.
[Assented to 4th January, 1937.]
31. A Law to Protect Roads.
[Assented to 8th January, 1937.]
32. A Law to Amend further The Tariff Laws.
[Assented to 26th January, 1937.]
33. A Law to Amend a Law entitled A Law to Authorise the Closing
of the Lower Part of John’s Lane in Kingston, (Law 55 of
1908).
[Assented to 8th January, 1937.]
34. A Law to repeal Law 33 of 1933 and to make provision for The
Establishment of a Water Commission for the Corporate Area
of Kingston and St. Andrew.

VI
[Assented to 19th January, 1937.]
35. A Law relating to the Distribution of Estates of Intestates and
Charges on Property of Deceased Persons.
[Assented to 26th January, 1937.]
36. A Law to enable a Tenant for life of the estates passing under
the Will of Dermot Owen Kelly-Lawson, deceased, to raise
money by way of Mortgage and declaring the devolution as
to part of such Heal Estate.
[Assented to 22nd January, 1937.]
37. A Law to enable Parochial Boards to
certain purposes.

make

Regulations

for

VII

Statu tes an d L aw s

R epealed , A mended or otherwise
L aws 1 to 37 of 1936.

affected

by

Statute or Laws
Repealed or
Affected.

How Affected.
Continued by

Law 9 of 1920

Law 18 of 1877 Imposition of Package Tax under

Number of Law.
Law 1 of 1936.
Law 2 of 1936.

Read and construed as one with 1
Section 2 Paragraph (e) amen d
ed by Section 30 amended by
The Third Schedule repealed and
Law 3 of 1936.
a new Schedule substituted by
Section 3 repealed and new Section
substituted by

Law 7 of 1908

Law 8 of 1934

Law 25 of 1898 Read and construed as one with
Read and construed as one with
Section 2 amended by
Section 3 repealed and new
Section substituted by
Section 5 ameiided by and Subparagraph (2) of paragraph (c)
of Section 5 repealed and new
paragraph substituted by
Section 7 amended by
The proviso to paragraph (a) of
Section 9 repealed and new
proviso substituted by
Section 11 repealed and new
Section substituted by
Law 14 of 1909 Repealed by

Law 4 of 1936.

Law 25 of 1904

The United
Kingdom
Probates
Law 1894

Law 5 of 1936

)
Repealed by

Law 6 of 1936

VIII
•>ri.rjrE3

a vo

Lvw:.t R epealed , Amended ok otherwise
by L aws 1 to 37 of 1936, Contd.

Statute or Laws
Repealed or
Affected.

How affected.

Number of Law.

.

Law 24 of 18711 Section 36. The power "to make
Rules of Court Under this
Section extended by.
Law 39 of 1927

Law 38 of 1927

Law 12 of 1931

Read as one with
Section 21 repealed and new
section substituted by
Section 260 amended by

Law 7 of 1936.

Law 8 of 1936.
J

Read and construed as one with ]
Section 16 repealed and new
section substituted by
Sub-section 2 of Section 19
amended b y
Section 26 repealed and new
section substituted by
Section 34 amended by

Law 11 of 1936.

Read and construed as one with 1
Sub-section 3 of Section 15 [ Law 15 of 1936.

amended by

Law 15 of 1935

affected

J

Read and construed as one w ith '
Re-entitled “ The Safeguarding of
1 Local Industries Law 1935, ” b y
Section 4 repealed and new section
substituted by
Section 5 amended and new sub
sections added by
Section 8, Paragraph 1 repealed
and new paragraph substituted
l by
Title and Short Title amended b y • Law 17 of 1936.
Section 2 amended by
Section 3, sub-section 2 amended

' by.
Section 3, sub-section 3 repealed
by
Section 6 amended by
Section 8, sub-section 4amended
by
Form 11 of the First Part of the
Second Schedule repealed by
Form 11 of the Second Part of the
Second Schedule repealed by
Law 31 of 1933 Read and construed as one with ]
Sub-section 2 of Section 3 repealed 1
and new sub-section substituted ( Law 19 of 1936.
by
Sub-section 1 of Section 5 repealed
and new sub-section substituted
by
j

EX
Statutes and L aws R epealed, A mended or otherwise
by L aws 1 to 37 of 1936, Contd.

Statute or Laws
Repealed or
Affected.
Law 5 of 1928

How Affected.

affected

Number of Law.

Section 2 amended by

Law 20 of 1936.

Read and construed as one with 1
Section 6 repealed by
Law 23 of 1936.
Law 23 of 1919 Section 10 repealed by
Law 3 of 1911

Law 3 of 1926

Repealed by

J

Law 29 of 1935 Section 4 amended by
Law 25 of 1897

Law 24 of 1936.

Read and construed with*

Law 25 of 1936.

Law 27 of 1899 Section 2 and Section 3 repealed )
by
The Administrator General’s ■ Law 27 of 1936.
Laws 1873 to 1933 read and con
strued as one with
Law 33 of 1879 Section 6 repealed and new
section substituted by
Section amended by
Law 17 of 1877 Section 5 amended by
The Bankruptcy Laws 1871 to
1931 and the Bankruptcy
Amendment Law 1933 read and
construed as one with
Law 16 of
1898
Law 29 of
1899
Affected by
Law 7 of 1922
Law 37 of 1926
Law 19 of 1927
Law 4 of 1925

Law 28 of 1936.

Law 29 of 1936

Read and construed as one with

Law 30 of 1936

First and Second Schedules
amended by

Law 55 of 1908 Read and construed as one with
Law 33 of 1933 Repealed by
Law 12 of 1931 Paragraph (f) of Section 192
amended by
The undermentioned Acts of Im
perial Parliament repealed in
this Island by:—
22 and 23, Charles II
Chapter 10
1 James II, Chapter 17.
3 and 4 William IV, Chapter
106.

Law 32 of 1936

J

Law 33 of 1936
Law 34 of 1936

Law 35 of 193

X
Statutes

and

L aws R epealed , A mended or otherwise
by L aws 1 to 37 of 1936, Contd.

Statute or Laws
Repealed or
Affected.

Number of Law.

How affected.

3 Vic. Ch. 34

Repealed by

18 Vic. Ch. 17

Repealed by

affected

Law 13 of 1876 Repealed by
Law 9 of 1881

Repealed by

Law 28 of 1881

Repealed by

Law 33 of 1881

Repealed by

Law 3 of 1884

Repealed by

Law 6 of 1885

Repealed by

Law 2 of 1888

Repealed by

Law 30 of 1903

Repealed by

Law 18 of 1905 Repealed by

| Law 35 of 1936.

1

Law 17 of 1906 Repealed by
Law 3 of 1930

Repealed by

J

J A M A IC A .

No. 1— 1936

I assent,

[L.S.]
Edw ard D enham,

Governor.
27th March, 1936.
A L A W to Continue a Certain Expiring Law.
[30£A March, 1936.]
D E it enacted by the Governor and Legislative Council of
u
Jamaica as follows :—
1—
This Law may be cited as the Expiring Law Con- Short Title,
ti nuance Law 1936.2
2— The Law mentioned in the Schedule to this Law Continuance of
shall be continued until and including the thirty-first day ^agc“e™t,1eoned
o f March one thousand nine hundred and thirty-seven.
SCHEDULE.
Law 9 of 1920.—The Excise Duty (Temporary Increase) Law, 1920
with the exception of the following item:—
On all amounts payable as King’s Warehouse
fees under the Wharfage Law, 1895 (Law 15
of 1895) a surtax after the rate of ten per cent,
of such fees.

Jltees.

I
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JAMAICA.

No. 2-—1936.

I assent,
L.S.]
E dw ard D enham,

Governor.
27th March, 1936.
A LAW to Impose a Tax on Packages.
[ls£ April, 1936.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows:—
1—

This Law may be cited as the Package Tax Law, 1936. shortjTitie.

2—
There shall be raised, levied and collected, the charge scope,
mentioned in the schedule to this Law in respect of every
package brought into this Island for Island use from beyond
the seas when perfect entry is made to the Collector or
other proper officer of Customs of such package or of the
contents thereof under the Customs Consolidation Law,
1877 (Law 18 of 1877), and any Law amending the same.
3—
Notwithstanding anything in this Law commodities Definition ot
not contained in a package shall severally be liable to the Packagepackage tax imposed by this Law as if the same were a

[No. 2.]

The Package Tax Law, 1936.

package: Provided that the commodities of the sort and
quantities specifically mentioned in the schedule to this
Law, shall be liable to the relevant tax set forth in the
said schedule.
Charges—how
paid.

4—
The charge imposed by this Law shall be paid to the
Collector or other proper officer of Customs of the port or
other person appointed to receive the same b y the importer
or his agent immediately upon entry being made.

Amount to be
credited to
General Revenue.

5—
The amount of tax collected under this Law shall be
credited to the general revenue of this Island.

Packages
re-exported.

6—
The tax paid on packages of goods shall be refunded
to the exporter if and when such goods are exported from
this Island under the drawback regulations.

Power to
exempt.

7—
The Governor in Privy Council shall have power to
exempt from the duty imposed b y this Law any package
or class of package on which the duty appears to be unduly
burdensome.

Exemptions.

8—
Packages of goods imported b y the Government,
Military Authorities, Kingston and St. Andrew Corpora
tion or a Parochial Board shall be exempt from package
tax.

Duration.

9—
This Law shall come into operation on the first day
of April one thousand nine hundred and thirty-six and
shall remain in operation until and including the thirtyfirst day of March one thousand nine hundred and thirtyseven.

The Package Tax Law, 1936.

[No. 2-]

SCHEDULE.
On every package
Kerosine Oil
Condensed Milk
Flour per 98 lbs.
Lumber, on every 1,000 feet, or less quantity superficial
measurement
Shingles of any kind, on every 1,000 or any less number ...
Iron, unmanufactured
Coal
Brick, tiles and slates (per 1,000)
•Ironware, pewter, copper, lead, tin and brass of every
description (per cwt.)
Stoves, iron pots, and other hollow ware not being packed
in packages (per cwt.) ...
Oars and handspikes (per dozen)
...
Paint for every 112 lbs. or part thereof
Gasolene in containers per 50 gallons or less...
Gasolene in bulk per 50 gallons
Salt
•••
•••
■■■
•••
Spades, shovels and forks
Cutlasses
Factory, and also Agricultural Machinery, which, in the
opinion of the Governor in Privy Council, is imported
for the purpose of improving, economically, the manu
facture of exports out of local products ...

£ s. d.
0 1 0
Free
Free
0 0 0
0 2 6
0 1 0
Free
Free
0 2 6
0

1 0

0 1 0
0 1 0
0 1 0
0 0 6
0 0 6
Free
Free
Free

Free

3

JAM AICA.

No. 3— 1936.

I assent,
IL.S.]
E dw ard D enham ,

Governor.
31st March, 1936.
A L A W to Amend a Law entitled A Law to Amend and
Consolidate the Laws imposing Licenses upon Trades
and Business (Law 7 of 1908).
[ ls i April, 1936.]
D E it enacted by the Governor and the Legislative Council
of Jamaica as follows :—
1 —This Law may be cited as the Trades and Business short Title and
Licenses Amendment Law 1936 and shall be read and con- Constructlonstrued as one with the Law entitled “ A Law to Amend and
Consolidate the Laws imposing Licences upon Trades and
Business” (Law 7 o f 1908), in this Law referred to as the
Principal Law.
2— The Principal Law is hereby amended as follows :— Amendment at
(1) Section 2. Paragraph (e). In the said paragraph Pnncipal
between the word “ Breadkind” and the word “ or”
which occur in the fifth line o f the paragraph there
shall be inserted the following words :

2

[No. 3.] The Trades and Business Licenses Amendment Law, 1936.

“ or any other article of Farm Agricultural
Produce o f this Island or Ice 1’
(2) Section 30.
(a) To the Section and at the end thereof there shall be
added the following definitions—
“ ‘ Commercial Traveller’ means a non-resident
person, not otherwise licensed under this Law, who
takes, solicits or receives orders for goods on his own
behalf or on behalf of a person, firm or company carry
ing on business outside o f the Island.
“ ‘A non-Resident Person’ means a person other than
a person ordinarily resident in Jamaica for at least five
years before engaging in business.”
“ ‘ Commission Agent’ means and includes any
person who sells the goods of another for a commission
on his own premises or on those of the purchaser.”
(b) The definition of “ Auctioneer” contained in the
Section is hereby repealed and the following definition
is hereby substituted therefor—
“ ‘Auctioneer’ means and includes any person who
sells the lands or goods of another by public outcry or
for a commission on his own premises or on those of the
owner of the lands or goods, according to the tenor of
the license. Provided always that a person who sells
lands or goods by auction only by the direction o f the
Government, a Court, or a Parochial Board shall not
be deemed an Auctioneer.”
(3) Third Schedule. The said Schedule is hereby
repealed and in lieu thereof the Schedule to this Law
is hereby substituted.
Principal
moneys, interest
and contribution
to Sinking Fund
under Loan Law
charged on
revenue of Cor
poration and
Parochial Boards
derived, from
Trade I licenses.

3— (1) Notwithstanding anything contained in Section
28 o f the Principal Law, or in Section 183 of the Kingston
and St. Andrew Corporation Law 1931, the principal
■moneys of those .portions o f the loan, and any interest
thereon, authorised to be raised, for the purpose of
expenditure on Housing. Schemes and on the construc
tion and improvement of Parochial Water Supplies, by
the Public Works Loan Law 1935 (Law 22 o f 1935) secured.

The Trades and Business Licenses Amendment Law, 1936. [No. 3.1

3

or to be secured, by Stock, Debentures or otiier securities
issued under the authority o f that Law, and the con
tributions to the Sinking Fund for the redemption of
the Stock, Debentures or other securities in respect of those
portions of the loan, are hereby charged, subject to the pro
visions o f sub-section two of this section, on the revenue of
the Kingston and St. Andrew Corporation, and o f the
several Parochial Boards of the Island, derived from
licenses issued under the Principal Law, as security
respectively to the Government for the liability, under the
said loan law, o f general revenue and the assets o f the
Government in respect o f the said Stock, Debentures or
other securities.
(2) The revenue of the Kingston and St. Andrew Cor
poration, or of a Parochial Board, derived as aforesaid,
shall be chargeable only with, and shall be liable only
to the extent of, that amount o f the principal moneys
o f the said portions of the loan, and interest thereon,
actually expended in the Corporate Area, or in the
Parish, for the said purposes, or either o f them, and
for contribution to the Sinking Fund in respect o f such
amount only.
4— For section three of the Trades and Business Licence
Amendment Law 1934 there shall be substituted the
following section:—
“ 3— (1) Notwithstanding anything contained in the
Principal Law a retail license granted to any
person under that Law shall not entitle that person
to sell wine, beer, oi other malt liquors unless the
license contains a certificate signed by the Col
lector o f Taxes for the Parish in which the
premises are situate-certifying that the licensee
has delivered to him a statement signed by the
Inspector of Police or a Justice o f the Peace for
the said Parish to the effect that the licensee is a fit
and proper person to sell such commodities.
(2) Any person who sells wine, beer, or other malt
liquors in contravention o f this section shall for
every such offence be liable to a penalty not
exceeding Forty Shillings.”

Substitution of
new section for
section 3 of Law
8 of 1934.

[No. 3.]

The Trades and Business Licenses Amendment Law, 1936.

Payment of
Duties.

5— Notwithstanding anything contained in the Principal
Law the duties imposed thereunder as amended by this Law
may be paid and collected quarterly. Provided that the
whole o f the Licence Duty to carry on the business of a Com
mercial Traveller shall be paid at the time of application
for the Licence.

Commencement.

6— This Law shall come into operation on the first day o f
A p ril One Thousand Nine Hundred and Thirty-six.

The Trades and Business Licenses Amendment Law, 1936.
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JAMAICA.

No. 4 — 1936.

I assent.
[L .S .]
E dw ard D enham ,

Governor.
8th June, 1936.
A L A W further to Amend the Gambling Law 1898.
[11 th June, 1936.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the Gambling Law further Short TitleAmendment Law 1936 and shall be read and construed as
one with the Gambling Law 1898 (Law 25 of 1898) herein
after referred to as the Principal Law.
2— In the interpretation o f this Law the

interpretation.

“ Jockey Club of Jamaica” means the governing body of
racing in Jamaica recognised by the Jockey Club of
England;
“ Horse” includes mare, gelding, colt and filly, and
“ Native Bred” means a horse foaled in Jamaica.
3— Nothing in the Principal Law or any amendment Sweepstakes
thereof contained shall apply to any lottery or sweepstake
organized and controlled pursuant to the terms o f this Law.

2
Sweepstakes
for Race
Meetings.

Conditions.

[No. 4.]
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4— (1) The Companies mentioned in the Schedule hereto
shall each be entitled to conduct not more than two sweepstakes in each calendar year on any race meeting promoted
by such Company provided—
(a) That such Company is licensed by the Jockey Club
o f Jamaica for the purpose o f conducting race
meetings.
(b) That within seven days after the advertised date
for the draw for any sweepstake 15% o f the gross
receipts from such sweepstake evidenced by a
statement o f account duly verified by the Auditors
o f the Company shall be paid by the Company
conducting the same to the Island Treasurer to be
applied by the Governor in Privy Council in such
manner as he shall deem best for the improvement
or benefit o f the Public Hospitals in this Island.
(c) That such Company shall undertake to the satis
faction o f the Governor in Privy Council to or
ganise and run not less than three races in each
year to be confined to native bred two and three
year old horses with a purse o f not less than £500
for each such race the nomination or entrance
money for which shall not exceed 2% o f the purse.
(d) The purses to be raced for as provided by the pre
ceding clause hereof shall be deposited by the
Company with the Jockey Club of Jamaica on or
before the 15th day o f Januai'y in each year and
payment out thereof shall only be made to the
Company so depositing same upon proof to
the satisfaction o f the Jockey Club o f Jamaica
that the race has been run in accordance with
the provisions o f this Law and the advertised
conditions o f the race and in the absence o f
such proof within seven days o f the advertised
date for the race the purse shall be forfeited to the
Government o f Jamaica and be paid by the
Jockey Club o f Jamaica to the Island Treasurer to
be applied by the Governor in Privy Council in
such manner as he shall deem best for the improve
ment or benefit o f the Public Hospitals in this
Island.

The Gambling Law Further Amendment Law, 1936.
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(e) Should any Company fail to observe and comply i enaity.
with the terms of this Law or render a false state
ment o f account such Company shall be expunged
from the Schedule in manner provided by sub
section (2) o f this clause and shall forfeit to the
Government of Jamaica whatever money may have
been deposited by such Company and the same
shall be applied by the Governor in Privy Council
in such manner as he shall deem best for the im
provement or benefit o f the Public Hospitals in
this Island.
(2) The Governor in Privy Council may from time to Governor's
time by order published in the Gazette declare that any ower‘
Company registered in Jamaica and promoted for the
encouragement o f horse racing or horse breeding in
Jamaica shall be added to or expunged from the Schedule
and thereupon the Schedule shall be read and construed as
if the name o f any Company so added or expunged were in
cluded in or omitted from the Schedule as the case may be.
5— (1) Any three or more responsible citizens ordinarily l otteries
resident in the Island may with the permission o f the In 
spector General of Police or other Officer nominated for
this purpose by the Governor in Privy Council organize a
lottery for the purpose o f raising funds for the building
or repairing of any Church or in aid of any institution of
a public philanthropic charitable or religious charac
ter provided that within seven days after such lottery
shall have been conducted 15% o f the gross receipts from
such lottery evidenced by a statement o f account duly
verified by a Chartered or Certified Accountant, shall be
paid by the organizers to the Island Treasurer to be applied
by the Governor in Privy Council in such manner as he shall
deem best for the improvement or benefit of the Public
Hospitals in this Island.
(2) Anyone aggrieved by a refusal o f the permission o f
the Inspector General of Police or other Officer nominated
for this purpose by the Governor in Privy Council may ap
peal to the Governor in Privy Council who may up
hold such refusal or may grant such permission and the
decision of the Governor in Privy Council shall be final.

Appeal,

at
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Penalty,

(3) Should any organiser o f such a lottery fa il to ob
serve and comply with the terms o f this Law or render a
false statement o f account such organiser shall be guilty o f
an offence and shall on summary conviction before
a Resident Magistrate incur the same penalties as are or
may be incurred by persons convicted o f an offence under
section 5 o f the Principal Law.

Audit of
Accounts.

6. The accounts relative to any sweepstake or lottery
shall at all times be open to the inspection o f the Govern
ment o f Jamaica and the Governor in Privy Council may i f
and whenever he so desires appoint an auditor to examine
the said accounts at the cost o f the organiser o f such
sweepstake or lottery.
T he S ch ed u le.

Knutsford Park Ltd.
The St. Ann Racing Association Ltd.
The Jamaica T u rf Club Ltd.

JAM AICA.

No. 5 — 1936.

I assent,
[L.S.]
E dw ard D enham ,

Governor.
9th June, 1936A L A W to Am end the Y oung Criminals Punishment Law
1904 (Law 25 of 1904).
[1 1th June, 1936.]
D E it enacted by the Governor and Legislative Council
of Jam aica as follow s:—
1— This Law may be cited as the Y oung Criminals short Title and
Punishment Amendment Law 1936 and shall be read and constractionconstrued as one with the Y oung Criminals Punishment
Law 1904 in this Law referred to as the Principal Law.
2 (1)— The definitions of “ child” and “ y o u n g person”
contained in section two of the Principal Law are hereby
repealed and in place thereof the follow ing definitions are
hereby substituted:—
“ Child” means a person under the age of fourteen
years.
“ Young Person” means a person who is fourteen years
of age or upwards and under the age of sixteen
years.

Amendment o f
Principal2 L aw .

2
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(2) The words “ or young person” wherever they
occur in the definition of “ guardian” contained
in section two of the Principal Law are hereby
repealed.
Amendment of
section 3 of
Principal Law.

3—
Section three of the P rincipal Law is hereby repeale
and in place thereof the follow ing section is hereby
substituted:—
“ 3 (1)— Where a child is charged before a Court
with any indictable offence, other than homicide, or
with any offence specified in the schedule to this Law,
the Court if it thinks it expedient so to do may deal
summarily with the offence and in its discretion ad
judge such child, if found guilty of the offence, to pay
a fine not exceeding forty shillings and if the child is a
male the Court may either in addition to or instead of
such punishment adjudge the child to be whipped.
(2) This section shall not render punishable for an
offence any child, who is not in the opinion of the
Court before whom he is charged, above the age of
seven years, and of sufficient capacity to commit
crim e.”

Amendment of
section 6 of
Principal Law.

4—
Section five of the Principal Law is hereby amende
as follow s:— .
(a) The words “ or a young person who in the opinion
o f the Court is under the age o f fourteen years,”
which occur in the third and fourth lines o f the
section, and the words “ or young person” wher
ever they occur in the section, are hereby deleted.
(b) Sub-paragraph (2) o f paragraph (c) o f the section
is hereby repealed and in lieu thereof the foil owing
paragraph is hereby substituted :—
“ (2) Order the guardian to pay such sum of
money or in default of payment thereof to be
imprisoned with or without hard labour for
any term not exceeding one m onth.”

5—
Section seven of the P rincipal Law is hereby
amended by the deletion of the words “ or young person”
which occur in the first line of the section.

The Young Criminals Punishment Amendment Law, 1936.
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6—
The proviso to paragraph (a) of section 9 of the Prin
cipal Law is hereby repealed and in lieu thereof the following proviso is hereby substituted :—
“ Provided that, notwithstanding the provisions of
paragraph (a) of section 27 of the Court of A ppeal
Law 1932 (Law 9 of 1932), the sentence shall be
executed within five days of the Order, unless notice of
appeal is sooner given, and that the Order may direct
the detention of the child or young person for a period
not exceeding five days, in such place and on such
conditions as the Governor may, by any special or
general directions, appoint, and while so detained
the child or young person shall be deemed to be in
legal custody. Provided further that where notice of
appeal is given the Court convicting the child or young
person shall order the child or young person, detained
by virtue of this section, to be discharged from cus
tody. I f the child or young person fail to appear be
fore the Court of A ppeal or fail to prosecute the
appeal, within the time fixed by, and in accordance
with, the Law or Rules governing such appeal or if
the Court of A ppeal shall dismiss the appeal,
the Court convicting the child or young person shall
issue a warrant addressed to an Inspector of Police
and all Police Constables to apprehend such child or
young person and to cause him to be detained for
execution of the sentence in a place appointed for de
tention under this section and such sentence shall,
subject to the provisions of this section, be executed
within three days of such detention, otherwise the
child or young person shall be discharged.”
7—
Section eleven of the P rincipal Law is hereby re
Repeal oi sec
11 of tbe
pealed and in lieu thereof the follow ing section is hereby tion
Principal Law
and
new
section
substituted:—
substituted.
“ 11— A child on conviction by the Court for an
offence punishable under this Law or any other Law,
whether past or future, shall not be sentenced to im
prisonment nor fined a larger sum than forty shillings:
Provided that nothing in this section shall prejudice
or affect the powers conferred on Justices of the Peace
by sections twenty-three and twenty-four of the

[No. 5.]
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Reformatories and Industrial Schools Law 1881 (L aw
34 of 1881) and by Law 27 of 1903 entitled “ A Law to'
Amend Law 34 of 1881. ’ 5
Abolition of
death sentence
in case of a
child or young
person.

8—
Sentence of death shall not be pronounced on or
recorded against a child or young person but in lieu thereof
the Court shall sentence the child or young person to be
detained during the Governor’ s pleasure and if so sen
tenced he shall, notwithstanding anything in the otherprovisions of this Law, be liable to be detained in such;
place and under such conditions as the Governor may
direct and while so detained shall be deemed to be in legal’
custody.

Detention in
case of certain
crimes commit
ted by children.

9—
Notwithstanding anything in this Law to the con
trary where a child is convicted of an attempt to murder,
or of manslaughter, or wounding with intent to do grievousbodily harm, the Court may sentence the offender to bedetained for such period as may be specified in the sentence
and where such a sentence is passed the child shall during
that period notwithstanding anything in the other provi
sions of this Law be liable to be detained in such place and
on such conditions as the Governor may direct and whilst,
so detained shall be deemed to be in legal custody.

Bepeal of Law
14 of 1909.

10—
The Young Criminals Punishment Law 190L
Amendment Law 1909 (Law 14 of 1909) is hereby repealed-
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I assent,

|L.S.j
E

dw ard

D

enh am

,

Governor.
9th June, 1936.
A L A W to enable re-sealing o f Probates and Letters o f
Adm inistration.
[11 th June, 1936.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1—
This Law may be cited as the Probates (Re-sealing)
Law, 1936.

short Title.

2—
In this Law, unless the context otherwise requires,
—‘ ‘British court in a foreign country” means any British
court having jurisdiction out of H is M ajesty’ s dominions
in pursuance of an Order in Council,.whether made under
any Act or otherwise :
‘ ‘ Court of Probate” means any Court or authority, by
whatever name designated, having jurisdiction in matters
of probate:
“ His M ajesty’ s dominions” includes any British pro
tectorate or protected state and any territory in respect o f
which a mandate on behalf o f the League o f Nations has
been accented by H is M ajesty :

interpreation.
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“ Probate” and “ Letters of Adm inistration” include
confirmation in Scotland, and any instrument having in
any other part of His M ajesty’ s dominions the same effect
which under English Law is given to probate and letters of
administration respectively:
“ Probate duty” includes any duty payable on the value
of the estate and effects for which probate or letters
of administration is or are granted.
Sealing of
Probates and
Letters of Ad
ministration
granted outside
the Island.*

Conditions to bo
fulfilled before
sealing.

Security for
payment of
debts.

Duplicate or
copy admis
sible.

3—
Where a Court o f probate in any part o f His
M ajesty’ s dominions, or a British court in a foreign coun
try, has, either before or after, the passing o f this Law
granted probate or letters o f administration in respect o f
the estate of a deceased person, the probate or letters so
granted may, on being produced to, and a copy thereof
deposited with, the Supreme Court o f Judicature o f Ja
maica (in this Law referred to as “ the Supreme Court” ),
be sealed with the seal o f that court, and thereupon shall be
of the like force and effect, and have the same operation in
this Island as if granted by that court.

4—
The Supreme Court shall, before sealing a probate
or letters o f administration under this Law be satisfied :
(a) that probate duty has been paid in respect o f so
much, if any, of the estate as is liable to probate
duty in this Island; and
(b) in the case o f letters o f administration, thdt
security has been given in a sum sufficient in
amount to cover the property, if any, in this
Island to which the letters of administration
relate;
and may require such evidence, if any, as it thinks fit as to
the domicile of the deceased person.

5—
The Supreme Court may also, if it thinks fit, on the
application o f any creditor, require before sealing, that
adequate security be given for the payment o f debts due
from the estate to creditors residing in this island.

6—
For the purposes of this Law, a duplicate o f any
ptobalte' or letters of administration sealed with the seal o f
the court granting the same, or a copy thereof certified as
correct by o f under the authority o f the court granting the
same, shall have the same effect as the original.

The Probates (Re-sealing) Law, 1936.
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Couth
Rules o f Court may be made, under and subject lu Buies
of .
the provisions o f the Judicature Law 1879, for regulating
the procedure and practice, including fees and costs, in the
Supreme Court, on and incidental to an application for
sealing a probate or letters o f administration under this
Law. Subject to any exceptions and modifications made
by such Rules, the enactments for the time being in force in
relation to Probate Duty (including the penal provisions
thereof) shall apply as if the person who applies for sealing
under this Law were a person applying for Probate or
Letters of Administration.

7—

8—

The United Kingdom Probates Law 1894 is hereby Repeal,

repealed.

3 4 Co
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I

assent,

[L.S.]
E

dw ard

D

enh am

,

Governor.
9th June, 1936.
A. LA W to make Provision for the Enforcement in Jamaica
of Judgments given in Foreign Countries which accord
Reciprocal Treatment to Judgments given in Jamaica for
facilitating the enforcement in Foreign Countries of
Judgments given in Jamaica and for other purposes in
connection with the matters aforesaid.
[ll£A June, 1936.]
D E it enacted by the Governor and Legislative Council of
^
Jamaica as follows :—
1 — This

Law may be cited as the Foreign Judgments
(Reciprocal Enforcement) Law 1936.

Short True.

2 ( 1 ) — In this Law, unless the context otherwise requires,
the following expressions have the meanings hereby
assigned to them respectively, that is to say—
“ Appeal” includes any proceedings by way o f dis
charging or setting aside a judgment or an applica
tion for a new trial or a stay of execution.

interpretation,

2
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“ Country o f the original court” means the country in
which the original court is situated :
“ Judgment” means a judgment or order given or made
by a court in any civil proceedings, or a judgment or
order given or made by a court in any criminal pro
ceedings for the payment o f a sum o f money in
respect o f compensation or damages to an injured
party :
“ Judgment creditor” means the person in whose
favour the judgment was given and includes any
person in whom the rights under the judgment have
become vested by succession or assignment or other
wise :
“ Judgment debtor” means the person against whom
the judgment was given, and includes any person
against whom the judgment is enforceable under the
law o f the original c o u r t:
“ Judgments given in the Supreme Court o f Jam aica”
means judgments given in the Supreme Court o f
Judicature o f Jamaica and includes judgments given
in any court on appeals against judgments so given :
“ Original court” in relation to any judgment means
the court by which the judgment was given :
“ Prescribed” means prescribed by rules o f c o u r t :
“ Registration” means registration under Part I of
this Law and the expressions “ register” and “ regis
tered” shall be construed accordingly :
‘ ‘Registering court’ ’ in relation to any judgment means
the court to which an application to register the
judgment is made :
“ Supreme Court” or “ Supreme Court o f Jam aica”
means the Supreme Court o f Judicature o f Jamaica.
(2)
For the purposes o f this Law, the expression “ action
in personam” shall not be deemed to include any matri
monial cause or any proceedings in connection with any o f
the following matters, that is to say, matrimonial matters,
administration o f the estates o f deceased persons, bank
ruptcy, winding up o f companies, lunacy, or guardianship
o f infants.

The Foreign Judgments (Reciprocal Enforcement) Law, 1936. [No. 7.]
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P art I.
R

e g is t r a t io n o f

F

o r e ig n

J

udgm ents

.

3— (1) The Governor, if he is satisfied that in the event of
the benefits conferred by this Part of this Law being ex
tended to judgments given in the superior courts o f any
foreign country, substantial reciprocity o f treatment will
be assured as respects the enforcement in that foreign
country o f judgments given in the Supreme Court of
Jamaica, may by Order in Privy Council direct—

Power to extend
Part I of Law to
foreign countries
giving reciprocal
treatment.

(a) that this Part o f this Law shall extend to that
foreign country; and
(b) that such courts o f that foreign country as are
specified in the Order shall be deemed superior
courts o f that country for the purposes o f this Part
o f this Law.
(2)
— Any judgment o f a superior court o f a foreign
country to which this Part o f this Law extends, other than
a judgment o f such a court given on appeal from a court
which is not a superior court, shall be a judgment to which
this Part o f this Law applies, if—
(a) it is final and conclusive as between the parties
thereto; and
(b) there is payable thereunder a sum of money, not
being a sum payable in respect o f taxes or other
charges o f a like nature or in respect o f a fine or
other penalty; and
(c) it is given after the coming into operation o f the
Order in Privy Council directing that this Part
o f this Law shall extend to that foreign country.
(3)
— For the purposes o f this section, a judgment shall be
deemed to be final and conclusive notwithstanding that an
appeal may be pending against it, or that it may still be
subject to appeal, in the courts of the country o f the
original court.
(4)
— The Governor may by a subsequent Order in Privy
Council vary or revoke any Order previously made under
this section.

4
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Application for,
and effect of,
registration of
foreign judg
ment.

4— (1) A person, being a judgment creditor under a
judgment to which this Part o f this Law applies, may apply
to the Supreme Court at any time within six years after
the date o f the judgment, or, where there have been pro
ceedings by way o f appeal against the judgment, after the
date o f the last judgment given in those proceedings, to have
the judgment registered in the Supreme Court, and on any
such application the court shall, subject to proof o f the
prescribed matters and to the other provisions of this Law,
order the judgment to be registered :
Provided that a judgment shall not be registered if at the
date of the application—
(a) it has been wholly satisfied; or
(b) it could not be enforced by execution in the country
o f the original court.
(2)
— Subject to the provisions o f this Law with respect
to the setting aside o f registration—
(a) a registered judgment shall, for the purposes of
execution, be o f the same force and effect; and
(b) proceedings may be taken on a registered ju dg
ment ; and
(c) the sum for which a judgment is registered shall
carry interest; and
(d) the registering court shall have the same control
over the execution o f a registered judgment;
as if the judgment had been a judgment originally given in
the registering court and entered on the date o f registra
tion :
Provided that execution shall net issue on the judgment so
long as, under this Part of this Law and the Rules o f Court
made thereunder, it is competent for any party to make an
application to have the registration o f the judgment set
aside, or, where such an application is made, until after the
application has been finally determined.

(3)
— Where the sum payable under a judgment which is
to be registered is expressed in a currency other than the
currency of Jamaica, the judgment shall be registered as
if it were a judgment for such sum in the currency of
Jamaica as, on the basis o f the rate o f exchange prevailing
at the date o f the judgment o f the original court, is equiva
lent to the sum so payable.

The Foreign Judgments (Reciprocal Enforcement) Law, 1936. [No. 7.]
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(4)
— I f at the date o f the application for registration the
judgment o f the original court has been partly satisfied, the
judgment shall not be registered in respect o f the whole sum
payable under the judgment o f the original court, but only
in respect o f the balance remaining payable at that date.
(5)
— I f, on an application for the registration o f a
judgment, it appears to the registering court that the
judgment is in respect o f different matters and that some,
but not all, o f the provisions o f the judgment are such that
if those provisions had been contained in separate judgments
those judgments could properly have been registered, the
judgment may be registered in respect o f the provisions
aforesaid but not in respect o f any other provisions con
tained therein.
(6)
— In addition to the sum o f money payable under the
judgment o f the original court, including any interest
which by the law o f the country of the original court be
comes due under the judgment up to the time o f registra
tion, the judgment shall be registered for the reasonable
costs o f and incidental to registration, including the costs
of obtaining a certified copy o f the judgment from the
original court.
5— (1) The power to make Rules o f Court under section
thirty-six o f the Judicature Law 1879, shall, subject to the
provisions o f this section, include power to make rules for
the following purposes—
(a) For making provision with respect to the giving o f
security for costs by persons applying for the
registration o f judgm ents:
(b) For prescribing the matters to be proved on an
application for the registration o f a judgment and
for regulating the mode o f proving those matters :
(c) For providing for the service on the judgment
debtor of notice o f the registration o f a judgment.
(d) For making provision with respect to the fixing of
the period within which an application may be
made to have the registration o f the judgment set
aside and with respect to the extension of the
period so fixed.

Rules

of Court,

8

[No. 7.] The Foreign Judgments (Reciprocal Enforcement ) Law, 1936.

(e) For prescribing the method by which any question
arising under this Law whether a foreign ju d g 
ment can be enforced by execution in the country
o f the original court, or what interest is payable
under a foreign judgment under the law o f the
original court, is to be determined :
( f ) For prescribing any matter which under this Part
o f this Law is to be prescribed.
(2)— Rules made for the purposes o f this P art o f this Law
shall be expressed to have, and shall have, effect subject to
any such provisions contained in Orders in Privy Council
made under section three o f this Law as are declared by the
said Orders to be necessary for giving effect to agreements
made between His M ajesty and foreign countries in relation
to matters with respect to which there is power to make
Rules o f Court for the purposes o f this P art o f this Law.
cases in which
6— (1) On an application in that behalf duly made by any
ments^must^or party against whom a registered judgment may be enforced,
aside.be 8et
the registration o f the judgm ent^(a) -shall be set aside if the registering court is
satisfied—
(i) that the judgment is not a judgment to which
this P art o f this Law applies or was registered
in contravention o f the foregoing provisions o f
this Law ; or
(ii) that the courts o f the country o f the original
court had no jurisdiction in the circumstances
o f the case; or
(in) that the judgment debtor, being the defendant
in the proceedings in the original court, did
not (notwithstanding that process may have
been duly served on him in accordance with the
law o f the country o f the original court) receive
notice o f those proceedings in sufficient time to
enable him to defend the proceedings and did
not appear; or
(iv) that the judgment was obtained by fra u d ; or
•

(v) that the enforcement o f the judgment would be
contrary to public policy in the country o f the
registering cou rt; or

The Foreign Judgments (Reciprocal Enforcement) Law, 1936. [No. 7.]

(jvi) that the rights under the judgment are not
vested in the person by whom the application
for registration was made;
(b) may be set aside if the registering court is satisfied
that the matter in dispute in the proceedings in
the original court had previously to the date o f the
judgment in the original court been the subject of
a final and conclusive judgment by a court having
jurisdiction in the matter.
(2)— For the purposes o f this section the courts o f the
country o f the original court shall, subject to the provisions
of sub-section (3) o f this section, be deemed to have had
jurisdiction—
(a) in the case o f a judgment given in an action in
personam—
(i) i f the judgment debtor, being a defendant in
the original court, submitted to the jurisdiction
o f that court by voluntarily appearing in the
proceedings otherwise than for the purpose o f
protecting, or obtaining the release o f property
seized, or threatened with seizure, in the pro
ceedings or o f contesting the jurisdiction of
that court; or
(ii) if the judgment debtor was plaintiff in, or
counter-claimed in, the proceedings in the
original court; or
(iii) if the judgment debtor, being a defendant in
the original court, had before the commence
ment o f the proceedings agreed, in respect o f
the subject matter o f the proceedings, to submit
to the jurisdiction o f that court or o f the courts
o f the country of that cou rt; or
(iv) if the judgment debtor, being a defendant in
the original court, was at the time when the
proceedings were instituted resident in, or
being a body corporate had its principal place
o f business in, the country o f that court; or
(v) if the judgment debtor, being a defendant in
the original court, had an office or place o f
business in the country o f that court and the
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proceedings in that court were in respect o f a
transaction effected through or at that office or
place;
(b) in the case o f a judgment given in an action of
which the subject matter was immovable property
or in an action in rem o f which the subject matter
was moveable property, i f the property in question
was at the time o f the proceedings in the original
court situate in the country o f that cou rt;
(c) in the case o f a judgment given in an action other
than any such action as is mentioned in paragraph
(a) or paragraph (b) o f this sub-section, i f the
jurisdiction o f the original court is recognised by
the law o f the registering court.
(3)— Notwithstanding anything in sub-section (2) o f this
section, the courts o f the country o f the original court shall
not be deemed to have had jurisdiction—
(ia) i f the subject matter o f the proceedings was im
movable property outside the country o f the
original court; or
(b) except in the cases mentioned in sub-paragraphs
(ii), (ii) and (iii) o f paragraph (a) and in para
graph (c) o f sub-section (2) o f this section, i f the
bringing o f the proceedings in the original court
was contrary to an agreement under which the dis
pute in question was to be settled otherwise than
by proceedings in the courts o f the country o f that
court; or
(c) i f the judgment debtor, being a defendant in the
original proceedings, was a*person who under the
rules o f public international law was entitled to
immunity from the jurisdiction o f the courts o f
the country o f the original court and did not sub
mit to the jurisdiction o f that court.
Powers of regis
tering court on
application to
set aside regie
tration.

7— (1) I f , on an application to set aside the registration
o f a judgment, the applicant satisfies the registering court
either that an appeal is pending, or that he is entitled and
intends to appeal, against the judgment, the court, i f it
thinks fit, may, on such terms as it may think just, either
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set aside the registration or adjourn the application to set
aside the registration until after the expiration o f su«:h
period as appears to the court to be reasonably sufficient to
enable the applicant to take the necessary steps to have the
appeal disposed o f by the competent tribunal.
(2)
— Where the registration o f a judgment is set aside
under the last foregoing sub-section, or solely for the reason
that the judgment was not at the date o f the application for
registration enforceable by execution in the country o f the
original court, the setting aside o f the registration shall not
prejudice a further application to register the judgment
when the appeal has been disposed o f or i f and when the
judgment becomes enforceable by execution in that country,
as the case may be.
(3)
— Where the registration o f a judgment is set aside
solely for the reason that the judgment, notwithstanding
that it had at the date o f the application for registration
been partly satisfied, was registered for the whole sum pay
able thereunder, the registering court shall, on the applica
tion o f the judgment creditor, order judgment to be regis
tered for the balance remaining payable at that date.
8—
No proceedings for the recovery o f a sum payable
Foreign judg
ments which can
under a foreign judgment, being a judgment to which this be registered not
to be enforceable
Part o f this Law applies, other than proceedings by way o f otherwise.
registration o f the judgment, shall be entertained by the
Supreme Court o f Jamaica.
Power to apply
9—
(1) The Governor may by Order in P rivy Council
Part I of Law
direct that this Part o f this Law shall apply to H is to British do
minions. protec
Majesty’ s dominions and to judgments obtained in the tors ti'S and man
dated territories.
courts o f the said dominions as it applies to foreign coun
tries, and judgments obtained in the courts o f foreign coun
tries, and. in the event o f the Governor so directing this Law
shall have effect accordingly and the Reciprocal Enforce
ment of Judgments and Aw ards Law, 1923, shall cease to
have effect except in relation to those parts o f the said
dominions to which it extends at the date o f the Order.

10
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(2)
— I f at any time after the Governor has directed
aforesaid an Order in Privy Council is made under section
three of this Law extending Part I o f this Law to any part
o f His M ajesty’s dominions to which the Reciprocal En
forcement o f Judgments and Awards Law 1923 extends as
aforesaid, the said last mentioned Law shall cease to have
effect in relation to that part o f H is M ajesty’s dominions
except as regards judgments obtained before the coming
into operation o f the Order.

(3)
— References in this section to His M ajesty’s domi
ions shall be construed as including references to any
British Protectorate or protected State or to any territory
in respect of which a mandate on behalf o f the League of
Nations has been accepted by H is Majesty.
P A R T II .
M
General effect
certain foreign
judgments.

is c e l l a n e o u s

and

G

en eral

.

10'— (1) Subject to the provisions o f this section, a ju d g
ment to which Part I o f this Law applies or would have
applied if a sum o f money had been payable thereunder,
whether it can be registered or not, and whether, if it can
be registered, it is registered or not shall be recognised in
the Supreme Court o f Jamaica as conclusive between the
parties thereto in all proceedings founded on the same cause
o f action and may be relied on by way o f defence or counter
claim in any such proceedings.
(2)— This section shall not apply in the case o f any
judgment—
..(a ) where the judgment has been registered and the
registration thereof has been set aside on some
ground other than-—
(i) that a sum o f money was not payable under tUe
judgment; or
(ii) that the judgment had been wholly or partly
satisfied; or
(iii) that at the date o f the application the ju d g
ment could not be enforced by execution in the
country of the original court: or
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(b) where the judgment has not been registered, it is
shown (whether it could have been registered or
not) that if it had been registered the registration
thereof would have been set aside on an application
for that purpose on some ground other than one
o f the grounds specified in paragraph (a) o f this
sub-section.
(3)— Nothing in this section shall be taken to prevent the
Supreme Court o f Jamaica recognising any judgment as
conclusive o f any matter o f law or fact decided therein if
that judgment would have been so recognised before the
passing o f this Law.
11—
(1) I f it appears to the Governor that the treatment Power t0 make
in respect o f recognition and enforcement, accorded bv the foreisc inde.
n
„
.
. .
.
merits unenforce?
courts ot any foreign country to judgments given in the »We in Jamaica
Supreme Court o f Jamaica is substantially less favourable n° rac'procitythan that accorded by the Supreme Court o f Jamaica to
judgments of the superior courts of that country, the
Governor may by Order in Privy Council apply this section
to that country.
(2)
— Except in so far as the Governor may by Order in
Privy Council under this section otherwise direct, no pro
ceedings shall be entertained in the Supreme Court o f
Jamaica for the recovery o f any sum alleged to be payable
under a judgment given in a court o f a country to which
this section applies.
(3)
— The Governor may by a subsequent Order in Privy
Council vary or revoke any Order previously made under
this section.
12—
Where a judgment under which a sum o f money is issue of certifipayable, not being a sum payable in respect o f taxes or other mentsObtained
charges o f a like nature or in respect of a fine or other m Jamaicapenalty, has been entered in the Supreme Court against any
person and the judgment creditor is desirous o f enforcing
the judgment in a country or territory to which Part I of
this Law applies, the Court shall, on an application made
by the judgment creditor and on payment o f such fee as
may be fixed for the purposes o f this section under section

12
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thirty-six o f the Judicature Law 1879, as amended by the
Judicature Law 1879 Amendment Law 1885, issue to the
judgment creditor a certified copy o f the judgment, to
gether with a Certificate containing such particulars with
respect to the action, including the causes o f action- and the
rate o f interest, i f any, payable on the sum payable under
the judgment, as may be prescribed :
Provided that, where execution o f a judgment is stayed
for any period pending an appeal or for any other reason,
an application shall not be made under this section with
respect to the judgment until the expiration o f that period.

■J A M A I C A .
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I assent,

IL.S.J
E

d w a jr d

D

enham

,

Governor.
9th June, 1936.
A L A W to amend the Resident Magistrates Law.
(Law 39 o f 1927).

1927

[ll£A June, 1936.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Resident Magistrates shon Title and
Amendment Law 1936 and shall be read as one with the
Resident Magistrates Law, 1927 (Law 39 o f 1927) in this
Law referred to as the Principal Law.
2— Section twenty-one o f the Principal Law is hereby Repeal of section
J
.
.
. ,
' 21 of Principal
repealed and in place thereof the following section is hereby Law and sub,

.

,

substituted :-“ 21 — Notwithstanding anything contained in
sections twenty and twenty-five of this Law, it shall
be lawful for the Governor to appoint the same officer

stitution of new
section.

[No. 8.]

The Resident Magistrates Amendment Law, 1986.

to be Clerk o f the Courts or Deputy Clerk o f the
Courts for two or more parishes or portions o f
parishes and any officer so appointed shall reside
within such parish as the Governor shall appoint,
and shall have in each parish or portion o f a parish
to which he is appointed all the powers and im
munities conferred on a Clerk o f the C ou rts:
Provided that in the case o f a Deputy Clerk such
powers shall be exercised subject to the direction of
the Resident Magistrate for the parish, or for the
portion o f the parish, in which such powers are to be
exercised. ’ ’
Amendment of
section 260 of
the Principal
Law.

3— Section 260 o f the P rincipal Law is hereby amended
by inserting after the word “ shall” and before the word
“ cease” which occur in the last line o f the sixth paragraph
of the section the words follow in g -^
“ subject to the provisions o f section 268 o f this Law ”

JAMAICA.

No. 9— 1936.

I assent,
[L.S.]
C. C. W

oolley,

A cting Governor.
20th June, 1936.

A LAW

relating to the P roof of Service of Process
of Courts.
[25th June, 1936.]

D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—

This Law may be cited as the Service o f Courts

short Title

Process (Proof) Law, 1936.
2—
(1) Notwithstanding anything in any Law contained Proof of
where any Summons or other Process o f a Court is served of proceBB'
by a Constable or other Peace Officer, or by a Bailiff o f any
Court, the Service may be proved by endorsement on
the Original or a copy o f the Summons or Process under
the hand o f any such person effecting the Service, showing
the fact and mode o f the Service o f such Summons
or Process; and any such person w ilfully and corruptly
endorsing any false statement on the original or
the copy o f a Summons or other Process shall be guilty

servioe

2
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of a misdemeanour and on conviction thereof in a Resident
M agistrate’ s Court shall incur the same penalties as are or
may be incurred by persons convicted o f w ilfu l and corrupt
perjury.
(2) For the purposes o f this section, “ Court” means the
Supreme Court o f Judicature o f Jamaica, or a Resident
Magistrate’s Court, or a Court o f Petty Sessions-

JAM AICA.

No. 1 0 -1 9 3 6 .

I assent,
IL.S.J
C. C. W

oolley,

A d in g Governor.
9th July, 1936.

A L A W in A id o f Hotels.
[16iA July, 1936.]
D E it enacted by the Governor and Legislative Council of
J amaica as follows :—
1—
This Law may be cited as The Jamaica Hotels A id Short T*tleLaw 1936.
2—
In this Law unless there be something repugnant in Definitions,
the subject or context the following expressions shall have
the meanings in this section assigned to them :—
“ The erection and equipment o f the H otel” shall in
clude (.he reconstruction, alteration, extension or
enlargement and equipment o f the building for use
as a Hotel.
“ Furniture” shall mean bedsteads, chairs, tables (in
cluding dressing tables and washstands) sofas,
wardrobes, presses, billiard tables and t h e i r
appliances, pianos, organs and radios.

2
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Application for
an Import
Licence.

3—
A ny person intending to erect a Hotel or to recon
struct, alter, extend or enlarge any building for use as a
Hotel in this Island, to contain when completed not less
than ten bedrooms, may apply to the Governor in Privy
Council for an Import Licence under this L aw .

Time within
which applica
tion to be made
and the docu
ments to accom
pany same.

4—
Every application for an Im port Licence shall be made
on or before the 30th day o f June, 1938 and shall be signed
to the satisfaction o f the Governor by the applicant; and
shall be accompanied by the follow ing documents :—
(a) A statement o f the names and addresses of the
person or persons making the application, or the
name and address o f some agent in Jamaica, to be
the address for the service o f the applicant or
applicants.
(b) The Certificate of incorporation of the Company or
an authenticated copy thereof where a Company
is the applicant.
(c) A plan or diagram drawn on a scale o f not smaller
than 100 feet to one inch o f the lands whereon the
Hotel is proposed to be built or the building
to be reconstructed, altered, extended or
enlarged.
(d) Proper plans and drawings on a scale not smaller
than one-eighth o f an inch to one foot and a
specification indicating the dimensions o f such
Hotel or building as reconstructed, altered, ex
tended or enlarged, and the materials with which
the same is proposed to be built, reconstructed,
altered, extended or enlarged, and the estimated
quantities o f such of the materials as w ill have to
be imported for such purposes.
(e) A full descriptive list o f the fixtures, equipment
and furniture as defined by this Law, necessary to
be imported for the purpose o f equipping such
Hotel, and the market value thereof at the port o f
shipment.
(f)

A statement o f the period within which such Hotel
is to be completed or such building reconstructed,
altered, extended or enlarged and opened for

The Jamaica Hotels Aid Law 1936.
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business, and an undertaking in such form and
with such security as the Governor may require to
complete, equip and open the same within that
period and to maintain and carry on the same as
a good, comfortable and efficient Hotel at least
from the fifteenth day of December o f each year
to the first day of A pril in each succeeding year,
for such period not exceeding ten years from the
opening thereof as the Governor may deem ex
pedient and such other particulars and informa
tion as the Governor may from time to time by
notification in the Jamaica Gazette require for the
purposes o f this Law.
Terms ana
5—
The Governor in Privy Council may, on due applica
ditions of
tion being made grant an Import Licence under this Law Licence in
Governor’s
on such terms and subject to such conditions as he may think cretion.
fit.

con
dis

Licence to be in
6—
An Import Licence shall be in duplicate and in such
duplicate specify
form as the Governor shall direct. It shall specify the ing Hotel for
which materials
particular Hotel for which the materials for the erection are required and
and equipment of the Hotel and furniture are to be import port of landing.
ed, the description, quantities and value o f such materials,
fixtures, furniture and equipment. The original Import
License shall be delivered to the applicant and the dupli
cate to the Collector General.

7—
The Governor in Privy Council may issue more than
Powers of
Governor to
one Import Licence to the same applicants in respect o f the issue more than
one
Licence and
same or another Hotel, and may from time to time, on the to alter
or
application of the holder thereof, alter or amend such amend the
same.
Licence.
Free entry of
8—
The Grantee o f an Import Licence shall be entitled,
goods mentioned
on production of such Licence to the proper Customs Officer in Licence.
and subject to the terms thereof, to make entry of all or
any of the materials, fixtures, furniture and equipment
therein enumerated or referred to, in the same manner
as goods entitled to be admitted free of duty under the Cus
toms Tariff Laws for the time being in force.
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Penalty for sell
ing, giving away
or removing
materials, etc.,
and mode of re
covering same.

9—
Subject to the provisions o f this Law, none o f t
materials, fixtures, furniture or equipment imported under
such Licence shall be sold, or given away, or permitted to
be removed from, or used or consumed for any other purpose
than for the erection and equipment o f the Hotel therein
mentioned, under a penalty o f £100 in addition to the duty
on any materials, fixtures, furniture or equipment which
may be given away, or permitted to be removed from, or
consumed for any other purpose than for the erection and
equipment o f such Hotel. The Grantee o f such Import
Licence, every partner or associate o f such Grantee, original
or additional, where such Grantee is a Company, every
Director and person engaged in the management o f such
company, and in all cases, every agent o f such Grantee shall
severally be liable to the above penalty. Such penalty shall
be recoverable summarily before a Resident Magistrate on
an information authorised by the Collector General.

Drawback on
materials, etc.,
mpplied by local
merchant to
Grantee of
"Licence.

10—
Whenever any local merchant or trader shall ha
supplied to the Grantee o f any Im port Licence under this
Law any o f the materials and things enumerated and in
cluded in any such Licence, which said materials, fixtures,
furniture and equipment have been imported into this
Island so as to be liable on importation to payment o f Cus
toms duties, such Grantee as aforesaid shall be entitled to
receive drawback equal to the amount o f import duty paid
in respect o f such materials, fixtures, furniture and equip
ment, on his supplying to the principal officer o f Customs
isueh information and particulars as to the importation, in
such form and manner as the Collector General mav require.

Revenue Com
missioner may
suspend Licence
on non-com
pliance with
nrovisions of
Law.

11—
Whenever it shall appear to the satisfaction o f th
Revenue Commissioner that any Im port Licence under this
Law has been, or is, abused, or misused; or that any o f the
provisions o f this Law, or o f any o f the conditions o f any
Import Licence, or o f any Bond given under this Law, have
been broken or neglected; or that any penalty inflicted
upon the Grantee o f such Licence or his Agent, or
representative, or any o f them, remains unpaid, it shall be
lawful for such Revenue Commissioner by notice in writing
to the Collector General and to the holder of such Licence,
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to suspend the operation thereof, for such time and on such
conditions as he may think necessary for the protection o f
the Revenues o f this Island.
12—
The Collector General may, on being satisfied that
Collector Gene
ral may permit
any materials, fixtures, furniture or equipment imported Sale of materials
etc., not suitable
duty free under this Law are for any reason not required, or or
not required
have ceased to be suitable for the erection or equipment of for Hotel.
the Hotel for which the same were im ported; and on being
paid the full import duty which should have been payable
thereon, if they had not been relieved from such duty under
this Law, permit all or any o f such materials, fixtures,
furniture or equipment to be sold or otherwise disposed of,
subject to such precautions and conditions as he may
reasonably require for the protection o f the Revenue.
Amount of
13-T h e amounts secured by all bonds and other securities
Bonds and
given, and all penalties inflicted under or in pursuance of securities first
charge on pro
this Law, shall constitute a first charge and lien upon all perty named in
the property real and personal named in the Im port Licence. Licence.

14__No materials, fixtures, furniture or equipment
imported under this Law shall be exported without the
consent o f the Collector General

Prohibition
against export
ation ot
materials, etc.

JAM AICA.

No. 11— 1936.

I assent,
[L.S.]
C. C. W

oolley,

A cting Governor.
9th July, 1936.
A L A W to Am end further the Spirit License Law 1927
(Law 38 of 1927).
[16tfA July, 1936.]
D E it enacted by the Governor and Legislative Council
of Jam aica as fo llo w s :—
1—
This Law may be cited as the S pirit License Am end- short Title,
ment Law 1936 and shall be read and construed as one w ith tion.
ruc
the Spirit License Law 1927 in this L aw referred to as the
Principal Law.
2—

The Principal Law is hereby amended as fo llo w s :— Amendment of
•

n

mi

n

.

.

Principal Law,

(1)
Section 16. The Section is hereby repealed and the
following Section is hereby substituted therefor.
“ 16— (1) A n y applicant to the Licensing Authority
for the grant o f any o f the following
licenses:—
A Town Retail License
A Town Off License
A V illage Retail License
A Tavern License
A Hotel License

INo. 11.]
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shall not less than twenty-one days before the
day fixed for a Session of the Licensing
Authority on which the application is made de
liver or cause to be delivered to the Clerk a
written application for the license desired
addressed to the Licensing A uthority. In the
written application the applicant shall set fo rth :
(a) The nature of the license applied for
(b) A full description of the premises for
which the same is desired and as nearly as
may be the situation of the same.
(c) Whether he has ever before held a license
under this Law or any L aw repealed here
by, and if so when and where and whether
his license was at any time forfeited.
(d) Whether the premises for which the
license is desired have, within the twelve
months immediately preceding the applica
tion, been licensed under this Law or any
Law repealed by this Law.
(e) Whether he is able to read and write the
English language and to keep account
books in English.
(f) Whether he has at any time within five
years prior to the application been con
victed o f any offence against this Law or
any Law repealed by this Law.
The applicant shall also declare to the truth of
the several statements in the application by a
statutory declaration.
The applicant shall pay to the Collector, prior
to the issue of the license under Section 26 o f this
Law, the amount o f the license duty and stamp
duty on the license.
Provided that in case o f any application for
any Town Retail, V illage Retail or Tavern
License, it shall be sufficient that the applicant
shall pay one moiety o f the license duty, together
with the amount o f the license stamp duty, pay
able for the license to the Collector and in every
case where a moiety only shall be so paid the other

The Spirit License Amendment Law 1936.
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moiety shall be paid to the Collector on or before
the fifth day o f October follow ing, in default o f
which payment the Collector may recover the
same and the costs thereof by distress and sale o f
the goods and chattels o f the person to whom such
license was granted, or may have been trans
ferred, wheresoever found, and on any goods and
chattels found on the licensed premises, on which
a landlord m ight distrain for rent in arrear :
Provided that i f the business fo r which such
second moiety as aforesaid shall become due shall
have been discontinued previously to its becoming
due and notice o f such discontinuance o f business
shall have been given to the Clerk and C ollector;
and the license fo r the first moiety thereof shall
have been surrendered to such Collector w ith an
indorsement thereon, dated and signed, to the
effect that such business has been discontinued,
the person so licensed and acting as aforesaid and
the place so licensed shall be relieved from pay
ment o f such second moiety ; otherwise the power
and authority provided in this Law to recover
such second moiety shall remain in fu ll force and
e ffe ct: P rovided also that in any case in which
the Collector General is satisfied that a business
was discontinued before the second moiety became
due he may forego the collection o f the second
moiety, notwithstanding that the notices required
have not been given, nor the license surrendered.
(2)
Every application fo r a Club Licence shall
be made to the Licensing A u th ority and shall be
supported by p roof by the Secretary o f the Club
that the Club is entered in the Register o f Clubs
under and in accordance w ith the provisions o f
the Registration o f Clubs L a w 1935 (Law 26 o f
1935) and that such Club has not been struck off
the Register o f Clubs. ”
(2) Section 19. Sub-Section 2 o f the Section is hereby
amended by adding at the end thereof the follow in g :-r“ and sufficient and proper sanitary conveniences.”
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(3) Section 26. The Section is hereby repealed and in
place thereof the follow ing Section is hereby substituted:—
‘ ‘26— 'When the Licensing Authority grants the appli
cation the Clerk shall, on application within
fourteen days after the date of the granting of
the same by or on behalf o f the applicant whose
application has been granted and on presenta
tion to him of the receipt by the Collector for the
payment of the license duty, or m oiety thereof
in the case of a Town Retail, V illa ge R etail or
Tavern License, and stamp duty, issue to such
person a license in the relevant form in the
second schedule to this L a w :
W hen the Licensing A uthority rejects an ap
plication, the Clerk shall, on demand in w riting
made at any time not less than three days after
such rejection, furnish to the applicant whose
application has been rejected, a certificate in
w riting of such rejection and the reasons for the
same, and on production of such certificate to
the Collector or Parochial Treasurer o f the
parish all moneys paid by the applicant in
respect of such application under this L aw shall
be returned to him.
(4) Section 34 is hereby amended as follows :—
(a) For the w ord “ eight” which occurs in
line o f the Section the w ord “ seven”
substituted and for the w ord “ eight”
curs in the fifth line of the Section
“ nine” is hereby substituted.

the fourth
is hereby
w hich oc
the word

(b) For the w ord “ six” which occurs in the seventh
line of the Section the w ord “ seven” is hereby
substituted and for the w ord “ eight” which oc
curs in the eighth line of the Section the word
“ nine” is hereby substituted.

JAMAICA.

No. 12— 1936.

«>

1 assent,
IL.S.I
U.

C.

W

oolley

,

A cting Governor.
9th July, 1936
A LA W to Prevent Abuse of the Process of the H igh Court
or other Courts by the Institution of Vexatious Legal
Proceedings.
[16£A July, 1936.]
D E it enacted by the Governor and Legislative Council
of Jamaica as fo llo w s:—

1—
This Law may be cited as the Vexatious Actions
Law 1936.

short Title.

2—
(1 ) If, on an application made by the Attorney Power of
General under this section, the H igh Court is satisfied that a°Uutionb o f m
any person has habitually and persistently and without
without
any reasonable ground instituted vexatious legal proceed
ings, whether in the H igh Court or in any inferior Court,
and whether against the same person or against different
persons, the Court may, after hearing that person or giving
him an opportunity of being heard, order that no legal
proceedings shall without the leave of the H igh Court or a
Judge thereof be instituted or if instituted prior to the com

Court
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mencement of this Law be continued by him in any Court,
and such leave shall not be given unless the Court or Judge
is satisfied that the proceedings are not an abuse of the p ro
cess of the Court and that there is prim a facie ground for
the proceedings.
(2) A copy of any Order made under this section shall
be published in the Gazette.

JAMAICA.

No. 13— 1936.

1 assent.
[L .S .]
C. C.

W

oolley

,

A cting Governor.
9th July, 1936
The Appropriation Law, 1936-37.
[16th July, 1936.]
Y Y /H E R E A S o f the amount of two million one hundred
and fifty-five thousand three hundred and seventy-six
pounds required 'for the service o f the Civil Government of
this Island and for other purposes, for the Financial Year
to end 31st day o f March, one thousand nine hundred and
thirty-seven, the sum o f four hundred and six thousand
eight hundred and eighty-seven pounds has been provided
for by Law, and it is now requisite to make a further pro
vision o f one million seven hundred and forty-eight
thousand! fonr hundred and thirty-nine pounds :

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1— The Treasurer o f the Island shall, on the warrant o f Amount
the Governor, pay a sum not exceeding in the aggregate one Authorl3edmillion seven hundred and forty-eight thousand four
hundred and thirty-nine pounds for defraying the several

2
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charges and expenses o f the Civil Government o f this
Island, and for other purposes, for the Financial Year to
end on the 31st day o f March, one thousand nine hundred
and thirty-seven set forth in the Schedule to this Law
annexed.
SCHEDULE.

Charges of Debt
...
Pensions
•••
•••
Pensions of Widows and Orphans
...
Governor and Staff
...
Privy Council
...
•••
Legislative Council
...
•••
Colonial Secretariat
...
Lands Department
...
•••
Land Settlement
Audit Department
..
Public Treasury
...
Currency Commissioners
...
...
Government Savings Bank
...
■■■
Collector General’s Department
...
Post Office
...
•••
Supreme Court
...
Law Officers
...
...
Resident Magistrates’ Courts
...
Administrator General’s Office
...
Medical—
General Administration
...
Health Service
...
■■■
Hospitals and Lepers’ Home
...
Lunatic Asylum
...
Constabulary
...
...
Prisons
...
Industrial School, Stony Hill
...
Education
...
....
Harbours and Pilotage
...
...
Marine Board
■■■
Local Forces^,
...
...
Registrar General’s Dept., Island Record Office
Registration of Titles Office ...
...
Government Printing Office
•••
Board of Supervision
...
Department of Science and Agriculture ...
Agricultural Loan Societies Board
...
Subventions
...
Miscellaneous
...
Railway
. Public Works Department
...
...
Public Works, Annually Recurrent
Public Works, Extraordinary ...
...
Colonial Development Fund
...

•••

•••
•••
•••
•••
•••
•••
...
■■■
•••
...
...
' ...
...
...

...
...
•••
...
...
•••

...
...
...

£
420
10,930
50
2,542
4,747
8,960
14,847
8,952
8,014
.7,827
1,382
13,859
90,236
110,674
5,328
3,539
21,872
8,506
28,535
36,453
93,859
44,914
202,866
42,563
7,465
236,112
5,758
1,201
10,129
4,885
4,216
23,378
40250,808
1,808
109,106
47,249
37,844
53,258
299,762
50,415
32,706
£1,748,439

JAM AICA.

No. 14— 1936.

I assent,
[L.S.]
C. C. W

oolley

,

A cting Governor.
9th July, 1936.
A L A W to Facilitate the Identification of Criminals by
means of Finger Prints.
Ll6£A July, 1 9 3 6 .]
D E it enacted by the Governor and Legislative Council
of Jam aica as follo w s:—
1—
1936.

This Law may be cited as the Finger Prints Law

short Title.

2—
In this Law and any rules made thereunder, unless interpretation,
the context otherwise requires—

The expression “ Authorised Officer” means any Officer,
Sub-Officer of the Police Force, or any Prison Officer
appointed as such by the Governor.
The expression “ Finger Print Form ” means a piece of
paper or cardboard printed in accordance with rules
framed under this Law.
3— An Authorised Officer may from time to time take the Authorised offifinger prints o f any person in lawful custody for any felony toge™aprints.'
or indictable misdemeanour, whether accused or convicted

2
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provided that the finger prints o f an accused person not
previously convicted shall not be taken except by order of a
Court having jurisdiction over the offence for which such
accused person is charged.
Recording of
finger prints on
conviction.

Finger Print
Bureau.

Finger Print
form admissible
in evidence.

4 —I f the person whose finger prints are taken is con
victed of any such offence, his conviction and sentence shall
be recorded in the space provided for the purpose on the
Finger Print Form. I f he is acquitted, the Finger Print
Form shall be destroyed.
5— There shall be established, at a place to be approved
by the Governor, an Office (in this Law and any rules made
thereunder referred to as the “ Finger P rint Bureau” ) for
the preservation, comparison and indexing of the finger
print forms.
0— (i) Where the finger prints on a finger print form
purport to have been taken and the entries thereon pur
port to have been made by an Authorised Officer, the fin
ger print form shall be admissible in evidence without
proof, and shall be prim a facie evidence of the conviction
and sentence of the person whose finger prints are
impressed thereon.
(2) Any additional information may be recorded oh a
finger print form, but the finger print form shall not be
evidence of such additional information.

Proof of pre
vious conviction
by finger prints

7— For the purpose o f proving a previous conviction
of a person accused or convicted o f any such offence, a Cer
tificate in the form contained in the rules to be made under
this Law and purporting to be signed by the Officer in
charge of the Finger Print Bureau shall be admissible in
evidence without proof, and shall be prim a facie evidence
that the finger prints to which the Certificate relates are
the finger prints of the same person and also of the previous
convictions and sentences recorded in the Certificate.

The Finger Prints Law, 1936.
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8— The Governor in P rivy Council may make rules
generally for carrying into effect the purposes of this Law,
and for regulating the work o f the Finger P rint Bureau,
provided that all such Rules shall be laid before the Legis
lative Council. Any person who acts in contravention o f
any o f such Rules shall be liable on summary conviction
before a Resident Magistrate to a penalty not exceeding
Ten Pounds.

3
Buies.
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No. 15— 1936.

I assent,

(L.S.J

C. C . W

oolley,

A ctin g Governor.
9th July, 1936.
A LAW

to Am end

Further the K ingston and Saint

Andrew Corporation Law, 1931.

(Law 12 o f 1931.)

[16 th J u ly, 1936.]
it enacted by the Governor and Legislative Council o f
BE Jam
aica as follows ;—
1—
This L aw may be cited as the K ingston and Saint
Andrew Corporation Amendment Law, 1936, and shall be
read and construed as one w ith the K ingston and Saint
Andrew Corporation Law , 1931, in this L aw referred to
as the P rincipal Law .

short Title.

2— The P rincipal L aw is hereby amended as fo llo w s :— Amendment of
Section 15, Sub-section 3. The w ord “ three” w hich Pnncipal Xjaw
occurs in the first line of the sub-section is hereby
repealed and in lieu thereof the w ord “ five” is
hereby substituted.

JAM AICA.

No. 16— 1936.

I assent,

[L .S .]
C. C.

W

oolley

,

A cting Governor.

9th July, 1936.

A LAW to enable Agricultural Loan Societies to which Advances are
made from Public Funds to make Loans of a Special Class.
[16th July, 1936.]
D E it enacted b y the Governor and Legislative Council
^
of J amaica as follow s:—
1—
This Law m ay be cited as the Agricultural Societies Short Title(Special Loans) Law 1936.
2—
In this Law the following words shall have the interpretation
meanings in this section respectively assigned to them—
“ The B oard” shall mean “ The Agricultural Loan
Societies B oard” created b y the Agricultural Loan
Societies Law, 1912.
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“ Society ” shall mean an Agricultural Loan Society
registered under the Industrial and Provident Societies
Law 1902 (Law 33 of 1902).
“ M em ber” shallm ean a person who is the holder
of one or more shares in a Society.

Authority to
advance money
to Board for
loans to
Societies.

3— (1) Whenever the Agricultural Industry is from any
cause whatsoever materially damaged and the Legislative
Council on motion for that purpose, at the direction of the
Governor, approve of financial aid being rendered to the
Industry, it shall be lawful for the Governor to place at the
disposal of the Board, out of the General Revenue of the
Island, such sum not exceeding the amount specified in the
resolution, for the purpose of enabling the Board to make
advances to Societies..
%(2) The Board at the request of a Society m ay make
advances to such Society, from moneys placed at the
disposal of the Board b y virtue of this Law, to such an
amount as the Board m ay determine for the purpose of
enabling the Society to make loans to any of its members
who are in possession of land, the cultivation on which has
sustained damage.
(3)
Repayment to the Board b y a Society of such
advances shall be secured in such manner as the Board
may require. Provided that the security given to the
Board b y a Society for a loan made to the Society under
the provisions of this Law shall include, unless expressly
excluded from such security, all the share capital, goods,
chattels and effects, securities for money, lands, and m ort
gages owned b y the Society at the time of giving the
security to the Board, and also all property of the Society,
real or personal, acquired after the security is given, while
the loan or any part thereof is still unsatisfied and remains
unpaid. Provided further that the security shall contain
all necessary covenants b y the Society for properly assuring
to the Board all such after acquired property and the
recording of such security in the proper office for record
shall b e sufficient notice of the contents and effect of such
security to all persons concerned.

The Agricultural Societies (Special Loans) Law 1936.
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4) All advances made b y the Board to a Society shall
bear interest at such rate as the G overnor shall approve.
4— (1) Subject to the provisions of this section a Society
may out of any amounts advanced to it b y the Board
for the purpose make a loan to an am ount not exceeding
two hundred pounds to any member of the Society who is
in possession of land the cultivation on which has sustained
damage.

Extent of loan
to member of
Society.

(2) T he Society m ay accept b y w ay of collateral or
additional security to the charge on the land on which the
cultivation has sustained damage a charge on any property,
real or personal, of such member. The property so charged
shall be described in the form o f a receipt contained in the
first schedule to this Law and the receipt when signed b y
the member shall confer on the Society the rights and
powers set out in section 5 of this Law, so far as such rights
and powers are applicable, or m ay extend, to such colla
teral or additional security, and shall render the member
liable to the covenants implied therein land jset p u t in
sections 6 and 7 o f this Law, so far as such 'covenants are
applicable, or m ay extend, to such collateral or additional
security.
(3) E very Society shall keep a separate account o f all
moneys received or paid b y or to its members on account
of such loans.
(4) N o loan shall be made b y a Society to a member
unless such member owns a share or shares equivalent to
one-twentieth in value of the am ount to b e advanced.
(5) The fact that in any case a portion of the moneys
to be advanced is to b e applied b y the m em ber in paying
off an existing charge in favour of the Society created
under the provisions o f this Law shall not constitute an
objection to the granting o f an application b y a member
for a loan under this Law.
5— (1) The form of receipt contained in the first schedule Receipts and
to this Law or any alteration thereof which m ay be deterconferred
mined on, b y the Board shall be signed b y , and when so thereby-
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signed b y , a m em ber to w hom an advance has been m ade
on account o f the loan therein m entioned, shall confer on
the Society the following rights and pow ers:—
(a) In respect o f all advances m ade, not exceeding
the total am ount of the loan m entioned in such
receipt, together w ith interest on such advances
at such rate as the G overnor shall approve, and
any expenses (if an y), incurred b y the Society in
connection with, or arising out of, the enforce
m ent and realization of the said loan, a prefer
ential charge upon all crops that m ay be grown
on the lands specified in the said receipt, until
repaym ent in full of such advances, interest and
expenses.
(b) A charge on the share or shares of such m em ber
and on the lands and other property m entioned in
such receipt in respect of such advances, interest
and expenses of realisation (if an y), subject to
any m ortgages existing thereon, and recorded
or registered, or in respect of which a Caveat
has been entered at the date o f such receipt, or
of which the Society shall have received notice
in writing, prior to the m aking o f the first advance
on account of the loan.
(c) A ll the rights and powers conferred on lenders
under the terms o f the Agricultural Loans Law
1887 (Law 6 of 1887), save that such rights and
powers shall extend to all crops grown on the said
land, until repaym ent in full of the advances,
interest and expenses as aforesaid.
(d) A power, after thirty days notice to the member,
to sell b y public auction or private contract the
interest o f the m em ber in the said land or other
property on default being m ade in repaym ent of
the said advances, or the interest or any part
thereof respectively, at the tim e and in the manner
specified in the said receipt; and also to transfer
to a purchaser the share or shares charged.
(e) A pow er to b u y at public auction the interest
o f the m em ber in the said land or crops or both
or other property.

The Agricultural Societies (Special Loans) Law 1936.
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(f) A power to require payment of all amounts due
on the share or shares which the member is
required to take up under section 4 hereof before
releasing his interest in the land or crops or both
or other property.
(2) A document in the Form set out in the second
schedule to this Law, signed b y the Chairman of the
Society, shall be sufficient to confer title on any purchaser
of the said lands or other property and no such purchaser
nor (in the case of registered land) the Registrar of Titles
shall be concerned to see or enquire whether such sale is
properly made, or whether any such notice has been given.
(3) In the case of lands subject to a mortgage or Caveat
referred to in paragraph (b) of sub-section 1 of this section
the preferential charge on the crops shall not extend
beyond the expiration of the borrower’s interest unless the
mortgagee or caveator has given his consent in writing
to the grant of the loan b y the Society.

6— In such Form of Receipt, there shall be implied the
covenants with the Society in this section set forth, which
shall be binding on the person in possession of the said lands
for the time being, in the same manner as if such person
had signed such receipt, and on the member, in addition to
the covenants mentioned in section 7 hereof.
The said covenants are as follows:—
(a) Out of the crops and proceeds of the said lands
to repay the said loan, with interest at the rate
and at the times mentioned in the said receipt,
and to pay all expenses incurred b y the Society
in connection with, or arising out of the same.
(b) T o allow inspection of the land specified in the
said receipt, and of the cultivation thereon at all
times, b y any person authorised in writing b y
the Society or b y the Board.
(c) A t all times whilst any portion of the loan men
tioned in such receipt remains unpaid, to uphold
and maintain the cultivation on the lands thereby
charged in good order and condition, and to see
that the security is not deteriorated in value.

Obligations of
members to
Society.

[Mo. 16. ];
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(d) Whenever required b y the Society or any person
authorised b y the Society or b y the Board in
writing, to furnish full information to such person
as to any sale or sales of produce of the said lands
and to dispose of the purchase m oney as the
Society shall direct in writing, and to inform such
person of any contract or contracts for sale of
such produce, and to give an order or orders on
the purchaser of such produce, so that the purchase
money for the same m ay be paid over to the said
Society, or any person authorized b y the Society,
in order that it may apply the same towards the
payment of expenses and repayment of the
instalment for the time being payable b y the
member and interest on the entire amount of the
advances.

Covenants im
plied in Receipt.

7— In such Form of Receipt, there shall be implied on
the part of the member, the following covenants with the
Society, that is to say:—
(a) T o expend such parti of the saidi loan as is not
applied in repayment of advances made^under this
Law in restoring, preserving and maintaining
cultivation on the land the cultivation on which
has sustained damage specified in the said receipt,
or in establishing other cultivation approved by
the Society in lieu thereof and not otherwise.
(b) T o repay the said loan with interest at the rate
and at the times mentioned in the said receipt,
and to pay all expenses of enforcement and
realization incurred b y the Society in connection
with or arising out of the said loan.
(c) T o produce at such intervals as m ay be required
b y any person authorized in writing b y the
Society or b y the Board, an account showing the
expenditure of the moneys advanced from time
to time, vouched on oath, or b y affirmation, or in
such other manner as m ay be required b y such
person.

The Agricultural Societies (Special Loans) Law 1936.
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7

|—The Board may allot to any Society, either b y Advances to
way of loan or for grant, such amount as it may deem expenses,
reasonable out of any funds placed at its disposal for the
purpose b y the Legislative Council to defray the initial
expenses of constituting the Society and printing its books
and rules or to pay the expenses of officers to inspect or
supervise the securities of the Society.

9—
it shall and may be lawful for a Society instead of Repayment of
requiring immediate payment for shares in respect of loans ,oans'
made under this Law to allow the payment of shares to be
deferred or made b y instalments in such manner as Rules
made by the Society with the approval of the Board may
provide.
10—
All receipts in the Form set out in the first schedule securities
to this Law shall be in duplicate, and one copy thereof
shall, within one month of execution, be lodged and kept
in the Island Record Office, and indexed as a Mortgage
affecting the land mentioned in such receipt, or in the case
of lands under the operation of the Registration of Titles
Laws, one copy of such receipt shall be lodged with the
Registrar of Titles, and he shall register and keep the same
as a Mortgage under the said Laws.

11—
Receipts for all advances on account of a loan subsequent
subsequent to the first advance, need not be recorded or
registered, and may be in the Form set out in the third
schedule to this Law.
12— All documents executed under this Law shall be Exemption from
.
Stamp D uty.
exempt from all fees and Stamp D uty and any receipt,
transfer, assignment or security given or made b y a Society
to the Board, shall be exempt from Stamp Duty.
13— (1) N o loan shall be made under this Law to any Landlord's con,
,
,
,
i
i n i
■
i • sent in writing.
tenant or lessee unless the landlord shall have given his
consent thereto in writing.
(2)
The landlord or his Agent shall endorse his consent on
both the receipts given in the form contained in the first
schedule to this Law.

8
Validation of
certain ad
vances and
loans.
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14— (1) All advances m ade b y the Board to a Society
prior to the com m encem ent of this Law and expressed to
be made, or made, in anticipation of the operation of this
Law are hereby declared to have been duly and validly made,
and any such advance m ade b y the B oard to a Society
and any loan m ade b y a Society to a m em ber o f the Society
prior to the com m encem ent of this Law and expressed
to be made, or made, in anticipation o f the operation of
this Law shall be deemed to have been m ade under this
Law, and all and singular the provisions of this Law shall
apply to any such advance or loan in like manner as they
apply to an advance or loan under this Law.
(2) A n y loan m ade b y a S ociety to a person not a member
o f the Society and at the tim e and in the circumstances
mentioned in the preceding sub- section of this section shall
be deemed to have been m ade under this Law, and all and
singular the provisions of this Law shall apply to any such
loan in like manner as they apply to a loan under this Law
and as though that person had been a m em ber o f the
Society at the tim e the loan was made.
(3) All receipts in whatsoever form given to a Society
b y members or other persons in respect o f loans m ade b y a
Society to such members or other persons at the tim e and
in the circumstances aforesaid, shall b e deem ed to have
been given under this Law and shall w ithin one month
after the com m encem ent of this Law b e lodged in the
Island R ecord Office or in the case of lands under the Registration of Titles L a w one copy of such receipt shall be
lodged w ith the R egistrar of Titles and be dealt w ith in like
manner as receipts are dealt w ith under section 10 o f this
Law.
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SCHEDULE I.
The Agricultural Societies (Special Loans) Law, 1936.
Received from the (name of society) the sum of
pounds on account of a loan of
pounds to be made
to me under the terms of the Agricultural Societies (Special Loans)
Law 1936, in respect of all that piece or parcel of land (here describe
land and any other land or property accepted as collateral or additional
security). The loan to be made in instalments the receipt of each
instalment being dependent on my satisfying the (name of society)
or any person authorised by it in writing that the previous instalment
has been duly expended in accordance with the provisions of the
Agricultural Societies (Special Loans) Law, 1936. The said loan to
be repayable in instalments in the following manner:—
(here specify times for payment)
but in any case not later than the
_
day of
Interest
per cent, per annum to be paid at the time of
payment of each instalment on the entire loan or the balance due at
the time of payment of such instalment. If default shall be made
in the payment of the interest or of any instalment the whole principal
sum then unpaid shall become immediately payable without further
demand and shall carry interest at
per cent, per
annum until recovery.
I fully understand that the signing of this Receipt makes me liable
to the covenants set out in the Agricultural Societies (Special Loans)
Law, 1936, and confers on the (name of society) the rights and powers
set out in the said Law and in the Agricultural Loans Law, 1887.
(Signature, address and occupation of person to whom advance is
made)
Dated this
day of
193
of
in the presence of
J.P.
SCHEDULE II.
The Agricultural Societies (Special Loans) Law, 1936.

Signed by

The
(name of society)
, in pursuance of
the powers conferred on it under the above-mentioned Law, doth
hereby in consideration of the sum of
paid
to it by C. D. of
> sell and transfer all and
every the estate and interest of
of
.
>
a member to whom advances have been made under the said Law of
and in
(here describe property)
to the said C. D
Dated this
day of
193
X .Y .

(Chairman of Society).

SCHEDULE III.
The Agricultural Societies (Special Loans) Law, 1936
Received from the
(name of society)
the sum of £
being the
instalment op account
of the loan mentioned in my receipt dated the
day of

193

Dated this

day 6f
X .Y . of

Witness.

193
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I assent,

(L.S.J

C. C.

W

o o lley

,

A cting Governor.
14th July, 1936
A L A W to amend The Safeguarding o f L ocal Industries
and Trades L aw 1935 (Law 15 o f 1935).
[ 1 6 ^ July, 1936.]

B'

it enacted by the Governor and L egislative Council
o f Jam aica as follow s :—

1—
This Law may be cited as The Safeguarding o f Local
Industries Amendm ent L aw 1936 and shall be read and
construed as one w ith The S afeguarding o f L ocal Industries
and Trades L aw 1935 (L aw 15 o f 1935), re-entitled
by this Law “ The Safeguarding o f L ocal Industries
Law 1935,” in this L aw referred to as the P rin cip a l Law .

short Title.

2— The P rin cip al Law is hereby amended as follow s :— Amendment of
(1)
Section 4. The section is hereby repealed and in Prmc,Pal Lawlieu thereof the follow in g section is hereby
substituted :—
“ 4 ( 1 ) Subject to the provisions o f this section, the
Governor may, from tim e to time, by order and subject
to the approval o f the Secretary o f State, add or re
move any article to or from the first schedule to this
Law.
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(2) Orders made under this section shall not have
any force or effect until publication thereof in the
(Gazette and shall, as and f^om the date o f such pub
lication, have the same force and effect as i f they were
contained in and form ed part o f this L a w .
(3) No order shall be made under this section add
ing any article to the first schedule to this Law until
notice o f the Governor’ s proposal to make the order
shall have been published at least three times in
twenty-one clear days in the Gazette and in one other
o f the newspapers o f this Island, the last publication
o f such notice to appear in the Gazette and in such
other newspaper at least two weeks prior to the
making o f the order. W here the Governor has
any reason to believe that any person is interested in,
or is liable to be injuriously affected by, such order,
the Governor shall cause a copy o f such notice to be
served on that person at least two weeks prior to the
making o f the order : provided that omission or fa il
ure to serve such notice shall not invalidate any
order made under this section or give to any
person any cause o f action by reason o f such omission
or failure.
(4) A n y person (in this Law referred to as an ob
jector), claim ing to be interested in, or liable to be
injuriously affected by, any order proposed to be made
under this section may, w ithin the prescribed
time, lodge w ith the Clerk o f the P riv y Council an
objection in w riting setting out the grounds upon
which the objector claims to be interested in, or liable
to be injuriously affected by, the order proposed to be
made, and the grounds upon which the objector will
rely.
(5) The Governor shall thereupon appoint a Com
mittee o f the P rivy Council to enquire into and con
sider such objection and the Committee shall hear and
consider all evidence and matters submitted by, or on
behalf of, the objector; and for the purposes o f such
enquiry, the members o f the Committee are hereby
empowered to administer oaths and to examine the
objector and any witnesses produced on his behalf on

^
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oath, and i f any person upon examination upon oath
under the authority o f this section shall give
false evidence he shall be guilty o f a misdemeanour
and on conviction thereof shall incur the same penal
ties as are or may be incurred by persons convicted
of w ilful and corrupt perjury. The Committee shall
report to the Governor in relation to such objection.
The Governor shall not be bound by any advice con
tained in any such report.
(6) The Governor shall, before making any order
under this section, cause to be laid before the Legisla
tive Council a copy o f the notice published as required
by this section, together with a copy o f any objection
lodged with the Clerk o f the Privy C ouncil.”
(2)
Section 5. The section shall have effect as though the
following sub-sections numbered “ (2 ),” “ (3),” “ (4)” and
“ (5)” were inserted immediately after sub-section “ (1)”
and before sub-section “ (2)” o f the section and as though
sub-sections “ (2)” and “ (3)” were renumbered “ '(6)” and
‘ ‘ (7)” respectively.
“ (2)” The application shall be lodged w ith the
Clerk o f the P rivy Council at least fourteen clear
days before the same is considered and a copy thereof
shall be published in the Gazette and in one other of
the newspapers of this Island at least twice in nine
clear days before such application is considered and
in the case o f an application to erect, establish or
operate a factory to manufacture for sale any article
similar to that for which a license has been granted
under this Law and is subsisting, a copy o f such ap
plication shall be served on the holder o f such license
at least ten clear days before such application is con
sidered, and the holder o f such license shall, i f he
intends to oppose the grant o f such license to the ap
plicant, lodge w ith the Clerk o f the P rivy Council an
objection in w riting setting out his grounds o f opposi
tion and shall deliver a copy o f such objection
to the applicant not less than five clear days be
fore the consideration o f the application and he shall
be entitled to appear and oppose the grant o f such
lcense.

3
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“ (3)” On the consideration o f the application the
Governor may make enquiries and may require
answers to be made on such enquiries connected with
the application and may administer oaths and may
examine upon oath all or any persons and may require
and force the production upon oaths o f any books, con
tracts, agreements, accounts and writings in anywise
relating to such questions or matters.
“ (4)” I f any person upon examination upon oath
under the authority o f this section shall give false evi
dence he shall be guilty o f a misdemeanour and on
conviction thereof shall incur the same penalties as
are or may be incurred by persons convicted o f w ilful
and corrupt perjury, and in case any person shall re
fuse to attend in obedience to any summons, or to give
evidence, or shall refuse to produce any books, con
tracts, agreements, accounts or writings as aforesaid,
such person shall be liable on summary conviction be
fore a Resident Magistrate to a penalty not exceeding
Ten Pounds to be recovered by the seizure and sale o f
his goods and chattels and for want o f sufficient goods
and chattels to imprisonment for a term not ex
ceeding sixty days with or without hard labour
for each such act.
“ (5)” Every person to whom a license is granted
under this Law, shall on the fifteenth day of January
in each year transmit to the Colonial Secretary a
statement o f his accounts in relation to the business
transacted by him under such license during the
twelve months ended the thirty-first day o f December
of the immediately preceding year and the Colonial
Secretary shall regard and deal with such statement
of accounts as secret and confidential and shall not
communicate anything contained in such statement
other than to the Governor or a person to whom he is
authorised by the Governor to communicate it .”
(3)
Section 8. Paragraph 1 o f the section is hereby re
pealed and in lieu thereof the follow ing paragraph is here
by substituted:—“ (1)” The procedure to be followed in lodging ob
jections against the addition o f any article to the first
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schedule to this Law, and in making application for
a license, the lodging o f objections in opposition to
the grant o f such license, and the fees to be paid
thereon.”

3— The amendments specified in the second column o f the
schedule to this Law shall be made in the provisions o f the
Principal Law specified in the first column o f that schedule.
SCHEDULE.
AMENDMENTS OF PRIN CIPAL LAW .
Enactment.

Nature of Amendment.

Title and Short Title.

The words “ and Trades” are hereby
deleted.

Section 2.

The words “ Trade means any business
or undertaking carried on for gain”
are hereby deleted.

Section 3 (2).

The word “ or,” which occurs in the
last line is hereby deleted.

Section 3 (3).

The sub-section is hereby deleted.

Section 6.

The words “ or to conduct any trade,”
which occur in the second and third
lines, and the words “ or conduct,”
which occur in the third line, of the
section are hereby deleted.

Section 8 (4).

The words “ or trade,” which occur in
the second and third lines, and the
words "o r the trading in which,”
which occur in the third and fourth
lines, of the sub-section are hereby
deleted.

Second Schedule—First Part. Form 11 is hereby deleted.
Second Schedule— Second Part. Form 11 is hereby deleted.

Amendments to
Principal Law.

JAMAICA.

No. 18— 1936.

I

assent,

[L.S.]
C. C. W

oolley,

A d in g Governor.
17th July, 1936

A LA W to Authorise the use o f certain Abandoned
Cemeteries in Kingston for M unicipal purposes.
[23rd July, 1936.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Strangers’ Burial
Grounds Kingston (Vesting) Law 1936

short Title.

2—
The lands described in the schedule hereto (being Burial Grounds
abandoned cemeteries formerly known as “ Strangers’ n1aied8erretary
Burial Grounds” ) are hereby vested in the Colonial
Secretary of Jamaica and his successors for the benefit of
the inhabitants of the Corporate Area described in the First
Schedule to the Kingston and St. Andrew Corporation Law
1931 (Law 12 of 1931) and all existing estates interests
rights uses and trusts in any way affecting the said lands or
any part thereof are hereby determined.

2
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Occupation and
control vested in
K.S.A.C. for cer
tain purposes.

3— The Council o f the Kingston and St. Andrew
Corporation shall have the entire occupation management
and control o f the said lands and may subject to the
approval o f the Governor in Privy Council use the same or
any part or parts thereof for all or any o f the following
purposes:
(a) A s a Public Market or Public Markets for the sale
of marketable commodities within the meaning of
the Kingston and St. Andrew Corporation Law
1931 (Law 12 o f 1931.)
(b) For the storage and preservation o f all or any
o f the tombstones or monuments which formerly
existed in either o f the said cemeteries.
(c) For the storage thereon or in buildings to be
erected thereon o f materials, appliances, and
vehicles used in the construction, re-construction,,
repair, maintenance and cleaning o f the
buildings, works, institutions, streets, roads and
thoroughfares within the Corporate area which
may for the time being belong to or be under the
control of the said Corporation.
(d) A s a parking place for vehicles used in transport
ing goods intended for sale in any o f the markets
in the Corporate area or persons attending
any o f such markets or as a storage place for
goods intended to be exposed in any o f such
markets.
(e) Such other public or municipal purposes as the
Council o f the said Corporation may from time to
time by Resolution determine.

Markets on
lands to be
Pub Lie Market.

4— (a) That every market established and maintained on
any part o f the said lands shall be deemed a
Public Market for the purposes o f The Kingston
and St. Andrew Corporation Law 1931 (Law 12
o f 1931) and be subject to all the provisions o f that
Law relating to Markets.
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(b) That the Council o f the said Corporation may from
time to time make, alter and revoke Regulations in
relation to any part o f the said lands which may
be used for a parking place or storage place for
vehicles and the persons using or attending the
same and may by such Regulations provide for the
payment o f fees. Such Regulations shall be sub
ject to the approval o f the Governor in Privy
Council who may allow, alter or add to the same
or any o f them and shall come into force on the
day o f the publication thereof in the Jam aica
Gazette.
SCH EDU LE.
ALL THAT parcel of land situate in the Parish of Kingston contain
ing by survey TH IR TY THOUSAND SEVEN H U N D R ED AND
LIGHTY-TWO SQUARE FE E T and butting northerly on W est Queen
Street southerly partly on land of A. Lindo and partly on land of J.
Cameron easterly on Mathews Lane and westerly on W est Street as
more particularly appears by the Plan or diagram prepared by Daniel H .
Jackson, Jnr., a Commissioned Land Surveyor and recorded in the
Record Office at Liber New Series 433 folio 166.
and
ALL THAT parcel of land situate in the Parish of Kingston containing
TWO HUNDRED AND FOUR THOUSAND ONE H U N DRED AND
FORTY-SEVEN SQUARE FE E T and butting north-easterly on
the Spanish Town Road southerly partly on land of C. Williams and
partly on land of R. H . Jadusingh easterly on Chapel Lane and westerly
on Darling Street as more particularly appears by the plan or diagram
thereof prepared by Daniel H . Jackson Jnr., a Commissioned Land
Surveyor and recorded in the Record Office at Liber New Series 433
folio 198.

3
Regulations.

JAM AICA.

No. 19— 1936.

I assent,
[L.S.]

E dw ard D enham ,

Governor.
14th December, 1936.
A L A W to Amend the Sugar Industry Control Law 1938
(Law 31 o f 1933).
[ 1 4 ^ Decem ber, 1936.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1— This Law may be cited as the Sugar Industrv Control Short Title and
Amendment Law, 1936, and shall be read and construed as Constructlon
one with the Sugar Industry Control Law , 1933 (L aw 31
of 1933) in this L aw referred to as the P rin cip al Law .
2— The P rincipal Law is hereby amended as follow s :—
Amendment of
(1) Section 3. Sub-section (2) o f the section is hereby PrmcipaI T,awrepealed and in lieu thereof the follow ing Sub
section is hereby substituted :—
“ (2) The G overnor in P riv y Council m ay make
regulations from time to time placing all
sales fo r local consumption o f all vacuum
' pan and refined sugar o f any crop year
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under the control o f The Sugar M anufac
turers’ Association (of Jam aica) Lim ited, a
Company duly incorporated under the
Laws o f this Island, subject to the rights,
powers and duties o f the Sugar Control
B oa rd .”
(2) Section 5. Sub-section (1) o f the section is hereby
repealed and in lieu thereof the follow ing Sub
section is hereby substituted :—
‘ ‘.(1) N o person who is or shall become a party toany agreement w ith the Sugar M anufac
turers’ Association (of Jam aica) Limited,
fo r the pooling o f sales o f local quota sugars
shall make available or cause to be madeavailable for local consumption any vacuum
pan or refined sugar during the continuance
o f any such agreement except through theSugar M anufacturers’ A ssociation (of
Jam aica) Lim ited, subject always to the
rights, powers and duties o f the Sugar
Control B oa rd .”

JA M A IC A .

No. 20— 1936.

I assent,

[L.S.]

E

d w ard

D

en h am

,

Governor.
14th December, 1936.

A LA W to reconstitute the Jam aica Banana Producers
Association, Lim ited, into a Trading Company.
[ The

date of any Proclamation issued by the"]
Governor bringing the Law into operation. J

Y V /H E R E A S the Jam aica Banana Producers Association
vv Limited (hereinafter referred to as “ the A ssociation” )
was incorporated under the Companies’ Laws 1864 to 1923
as a Company limited by shares having as its principal
object the marketing on a co-operative basis o f bananas
produced by its members A n d W hereas the Association
was organized prim arily for mutual help and not for the
purpose of making profits for itself out o f its operations,
its members past and present being entitled to its surplus
assets in proportion to the quantities o f bananas marketed
bv it for each such member A n d W hereas the members
of the Association have accepted in principle the
recommendations o f the Jam aica Banana Commission
appointed for the purpose o f enquiring into the Banana
Industry in Jamaica and in particular the Association and

Preamble.
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have in General Meeting resolved that the Association
should be wound up and that a Company (hereinafter
referred to as “ the Company” ) should be formed under the
same name to take over and assume all or any part o f the
assets o f the Association but so that the Company should
be a Trading Company and not a Co-operative Association
the shares thereof ranking for dividends in manner ap
propriate to a Trading Company and have also by Resolu
tion in General Meeting approved o f the scheme set out in
the Schedule hereto A nd Whereas it is desirable to give
effect to the said recommendation of the said Jamaica
Banana C o m m ission and the said Resolutions o f the
Association.
Be it enacted by the Governor and Legislative Council
o f Jamaica as follows :—
Short Title and
commencement.

Law 5 of 1928
Section 2
amended.

1—
This Law shall for all purposes be deemed to be
P ublic Law and may be cited as the Jamaica Banana
Producers Association Lim ited Reconstitution Law 1936,
and shall come into force on such date as the Governor shall
appoint by Proclam ation in the Jam aica Gazette.

2—
Section 2 o f the Jam aica Co-operative Marketin
Association Protection Law, 1928 (Law 5 o f 1928) is hereby
amended as follows :—
(a) By the deletion o f the words “ the Jamaica Banana
Producers Association Lim ited and also” occur
ring in the first and second lines o f the definition
o f Co-operative Association in that section.
(b) By deleting the definition o f Co-operative Market
ing Contract therein contained and substituting
in its place the follow ing definition f—
“ Co-operative M arketing Contract” means
and includes any contract entered into with
any Co-operative Association to deliver to or
sell through such Co-operative Association or
in accordance with its directions any com
modity grown or manufactured in the Island
of Jamaica and not expressed to be made so
as to exclude the provisions of this L a w .”
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3—
The Association shall on the date of the commence
Old Association
ment of this Law (hereinafter referred to as “ the said dissolved.
date” ) be deemed for all purposes to be fully wound up
under the Companies’ Laws 1864 to 1923, and the Deputy
Keeper o f Records shall make a record o f such w inding up
in the same manner as i f all the provisions o f the said Laws
had been complied with.
4—

( 1 ) A s at the said date the Company shall be deemed
Company

to come into existence and thenceforth to exist as a Com

incorporated.

pany limited by shares incorporated under the Companies’
Laws 1864 to 1923 and having as its name The Jamaica
Banana Producers Association Limited.
(2) The Company shall have as its Memorandum and
Articles o f Association the Memorandum and Articles o f
Association copies whereof signed by the Secretary o f the
Association have been deposited at the Office o f the Colonial
Secretary o f Jamaica.
The Secretary o f the Association
shall on or before the said date cause to be recorded at the
Island Record Office the original Memorandum and Articles
of Association o f the Company and on the said date or as
soon thereafter as is practicable the Deputy Keeper o f
Records shall issue a Certificate o f Incorporation o f the
Company under the Companies’ Laws 1864 to 1923.

Memorandum
and Articles of
Association.

(3) The first shareholders o f the Company shall be
those past and present Members o f the Association to whom
shares in the Company shall be allotted in accordance with
the provisions o f the Schedule hereto including the sub
scribers to the Memorandum and Articles o f Association.

Shareholders.

(4) Whenever any doubt shall arise as to the person
to whom any share in the Company or any right shall
be allotted or given in pursuance o f the provisions
of the Schedule hereto it shall be law ful for the
Secretary or other, proper Officer o f the Company to
allot and issue such share or the document evidencing such
right to the Share Trustees as hereafter defined, and there
upon the Share Trustees shall hold the same upon trust for
such person and for such estate and interest as may there
after be determined bv any Court or otherwise, and such

trusteeship of
unascertained
rights.
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Secretary or other proper Officer shall supply to the Share
Trustees and every claimant o f such share or other right all
information in his possession which is likely to determine
or aid in the determination of the true ownership o f such
share or right. I f and when the true ownership o f such
share or right shall thereafter be determined it shall be
lawful for the Share Trustees to transfer the said share or
right to the person who shall be determined the true owner
o f such share or right, and the Company shall forthwith
give effect to such transfer notwithstanding any restrictions
as to the rights o f transfer o f such share or right whether
contained in this Law in the Articles o f Association o f the
Company or otherwise.
(5 ) It shall not be necessary for the Company to re
cord any Annual List o f Members or Summary at the Island
Record Office or the Office o f the Island Secretary a**
provided by Section 17 of the A ct 27 V ictoria Session 2
Chapter 4.
(6) No person shall be entitled to enforce against any
shareholder in the Company any agreement by such share
holder to vote at any General Meeting o f the Company as
any person may direct any rule o f Law or Equity to the
contrary notwithstanding.
Application of
the Companies’
Laws.

(7) Save as herein otherwise provided the Company
shall be subject to all the provisions o f the Companies’ Laws
1864 to 1923 and all statutory modifications thereof and in
particular shall have power to alter its Memorandum and
Articles o f Association in manner provided by the said
Laws.

Exemption from
Stamp Duty,
etc.

(8) No stamp duty or fee to the Office o f Titles or the
Island Record Office shall be payable on the Memorandum
or Articles of Association o f the Company or upon any
copy thereof or upon any Letter o f Allotment, Share Certi
ficate, Scrip, Banana Contract, W ithdraw al of Caveat or
other document made by or on behalf o f the Association or
the Company.

Vesting of
Assets, etc.

5— (i) A s at the said date all the undertaking, business,
goodwill, assets property real and personal, effects, choses
in action, claims, demands, rights, privileges, powers and
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authorities o f the Association save and except its Co
operative Marketing Contracts shall be and the same are
hereby vested in the Company and shall and may be heid,
possessed, enjoyed, used, exercised, executed, and enforced
by the Company in the same manner and to the same extent
as they could or might have been by the Association if this
Law had not been passed notwithstanding that any o f such
property, effects, choses in action, claims, demands, rights,
privileges, powers or authorities were by virtue o f any Law
or agreement or otherwise non-assignable or non-transferable without the consent o f any person or at all.
(2) A ll contracts (and in particular all contracts re
lating to the sale and purchase o f bananas) entered into
with any person by the Association on behalf o f the Com
pany shall as at the said date be deemed for all purposes to
have been validly made by and with the Company.
(3) The Company shall for all purposes be deemed to
be a person actually engaged in Jamaica in the business o f
exporting bananas from Jamaica during the whole o f the
period o f six months prior to the commencement o f the
Banana Industry Regulation Law 1936.
All liabilities
6—
Save as herein excepted the Company shall forth
assumed.
with become and be liable for all the liabilities and
obligations o f the Association and any person who
at the said date had any charge, chose in action,
claim, demand or right whatsoever against the Associa
tion or any o f its property shall be entitled to enforce
the same against the Company and such property in
the same manner and to the same extent as such person
could or might have enforced the same against the Associa
tion and such property i f this Law had not been passed.
Liability to
7—
(i) All the obligations o f the Association to all its
members.
contractors and members past and present (hereinafter re
ferred to as “ old members” ) whether arising under any Co
operative Banana Marketing Contract or as a Claim to
surplus assets o f the Association in pursuance o f the
Articles o f Association o f the Association shall on the said
date be deemed to be cancelled and all caveats entered
under Section 13 o f Law 5 o f 1928 shall on the said date be

old
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deemed to be withdrawn and in place and stead thereof
the Company shall be liable to old members as set out in
the schedule hereto.
(2) Every person who at the said date shall be party
to or subject to the terms o f a Co-operative Banana
M arketing Contract w ith the Association shall be entitled
until the 31st March, 1937, to enter into a contract with
the Company for the sale to the Company o f all bananas
produced or to be produced on all the lands which were
subject to the terms o f such Co-operative Banana M arket
ing Contract at the said date. Such contract shall be sub. stantially in the form o f the contract a copy whereof signed
by the Secretary o f the Association has been deposited at
the office o f the Colonial Secretary o f Jamaica.
Appointment
of Share
Trustees.

8— (1) Three persons (herein collectively referred to as“ the Share Trustees” and individually as “ a Share Trus
tee” ) shall from time to time be appointed in the manner
for the purposes and with the powers, rights and duties
hereinafter set out.
(2) The Governor shall from time to time appoint the
Share Trustees one o f whom shall be a D irector o f
the Company and such appointments shall be for such
period as the Governor shall from time to time determine.
The Governor may also from time to time remove a Share
Trustee and shall from time to time appoint a Share Trus
tee in the place o f a Share Trustee who may be removed,
resign or become incapable o f acting or be absent from a
meeting. Each such appointment and removal shall be
published in the Jam aica Gazette and such publication
shall be minuted at the next meeting o f Directors o f the
Company (hereinafter referred to as “ the D irectors” ) and
shall be evidence o f such appointment and removal.
(3) The Share Trustees shall meet together for the
despatch o f business and regulate their meetings as they
shall think fit.
(4) The Quorum for each meeting o f the Share Trus
tees shall be three and the decison o f a m ajority o f them so
present and voting shall be the valid and effective decision
o f the Share Trustees in all matters and things entrusted
to them.
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(5)
The remuneration o f the Share Trustees shall be
fixed from time to time by the Governor and paid by the
Company.
9— No share in the Com pany shall be sold or transferred
and no share other than the shares issued in exchange fo r
certificates o f the Company under the Schedule to this Law
shall be allotted to any person or on any terms or conditions or at any time w ithout the consent in w ritin g o f
the Share Trustees in each case. The Share Trustees shall
be entitled to w ithhold or refuse their consent w ithout
alleging any reason or fo r any reason w hich they in their
discretion may consider sufficient any rule o f L aw or
Equity to the contrary notw ithstanding.

N<>s w to be
^Ubfout^rshare” °f
Trustees-

10— ( 1 ) The Share Trustees m ay from tim e to tim e pur- share Trustees
chase shares o f the Com pany as hereinafter provided and purchasetand
may also from tim e to tim e sell any o f such shares p rovided sel1 Sharesthat on any sale o f any such shares by the Share Trustees
the provisions o f sub-sections (5) ( 6) and (7) of Section 14
hereof shall as fa r as practicable apply.
(2)
A ll shares purchased by the Share Trustees shall
be registered in their names and be held by them in trust for
the Company.

11 — A ll disbursements o f the Share Trustees including Disbursements
the purchase money, shall be p aid out o f :—
Trustees.
(a) A n y capital surplus arising from paying off any
debt o f the Com pany at less than face value.
(b) The dividends on shares held by the Share Trustees
on behalf o f the Company.
(c) Such reserves o f the Com pany as the D irectors may
allocate fo r the purpose.
12— The Share Trustees shall not nor shall any o f them
.
H H M I
be entitled to vote at any General M eeting o f the Company

Trustees not
entitled to vote

in respect o f any shares held by them as Share Trustees.

mg.

,

Share

General K eet
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ig — A Share Trustee may not attend or vote at any
.
' - IfiBMT' ===
b
■,
meeting o f the Share Trustees at wnicn tne purchase
transfer sale or allotment o f any share in which he
is directly or indirectly beneficially interested is considered.
P rior to such meeting request shall be made by the Directors
for the appointment by the Governor o f a substitute for a
Share Trustee unable to attend as aforesaid.

Trustees not entitled to vote at

a^r^Truatees.

Transfer and
1SB ’
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l 4— ( 1 ) No share in the Company save and except any
share which may be sold by the Directors for the purpose o f
enforcing a lien o f the Company thereon shall be sold or
transferred within two years from the date o f incorporation
o f the Company.
(2) Except as hereinafter provided no share in the
Company shall at any time be sold or transferred by the
Directors fo r the purpose o f enforcing a lien o f the
Company thereon or by a member or Trustee in Bankruptcy,
Liquidator, Committee or personal representative o f any
member unless and until the rights o f pre-emption herein
after conferred shall have been exhausted.
(3) Every person referred to in sub-section (2) o f this
section who intends to transfer shares (hereinafter called
“ the V endor” ) shall forw ard the relevant Share Certificate
to the Company and at the same time give notice in w riting
to the Share Trustees o f his intention, with particulars of
the shares intended to be transferred. The notice shall
constitute the Share Trustees his agent for the sale o f the
said shares in one or more lots to members o f the Company
according to the discretion o f the Share Trustees at the
price (herein referred to as “ the declared price per share” )
which the Company shall in the previous Ordinary Meeting
on the advice o f the Auditors o f the Company have resolved
to be the fa ir selling value per share as between a w illing
vendor and a w illing purchaser.
(4) The Share Trustees may w ithin seven days o f the
receipt o f the said notice purchase such o f the said shares
as they shall think fit at the declared price.
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(5) The Share Trustees shall within seven days of the
receipt of the said notice publish once in a daily newspaper
published in Jamaica particulars o f the number o f the
shares to be sold which they shall not have purchased as
aforesaid and the declared price per share and invite
members o f the Company to state in w riting within twentyone days from the date o f the said notice whether they are
willing to purchase any, and i f so, what maximum number
of the said shares.
(6) A t the expiration o f the said twenty-one days the
Share Trustees shall allocate the said shares as the Share
Trustees deem fit to or amongst all or any o f the members
who shall have expressed their willingness to purchase as
aforesaid, provided that no member shall be obliged to take
more than the maximum number o f shares so notified by him
as aforesaid. Upon such allocation being made the vendor
shall be bound on payment o f the said price to transfer the
shares to the respective purchasers and i f he make default
in so doing the Directors may receive and give a good dis
charge for the purchase money on behalf of the vendor and
enter the name o f the respective purchasers in the Register
of Members as holders by transfer o f the said shares
purchased by them.
(7) In the event o f the whole o f the said shares not
being purchased by the Share Trustees or sold as aforesaid
the vendor may at any time w ithin three months after the
expiration o f the said twenty-one days offer the remaining
shares for sale to any members o f the Company at any price
and upon receipt o f an offer to buy acceptable to him the
vendor shall notify the Share Trustees o f the terms thereof
whereupon the Share Trustees may purchase the shares or
any of them at the price mentioned in such offer to buy fa il
ing which the sale to the member o f the Company may bo
completed at such price but subject to the powers o f the
Share Trustees and the Directors as to transfers reserved
in this Law.
(8) Section 9 and the preceding provisions o f this
section shall not apply to a transfer made merely for the
purpose of effectuating the appointment o f new Trustees,
or to a transfer by personal representatives to a legatee

9

10
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being “ a member o f the fam ily” as hereinafter defined’
under the will o f a deceased member or on his intestacy pro
vided that the Share Trustees are satisfied in each case that
the transfer bona fide falls within one o f these exceptions.
“ A member o f the fam ily” shall include only a husband,
w ife or child o f a deceased member or if there be no such
husband w ife or child then the next o f kin o f such deceased
member.
Consent of
Share Trustees
required before
registration.

15— Until the consent (whenever necessary) o f the Share j
Trustees be obtained to a transfer o f shares the Directors
shall decline to register such transfer and the Directors may
also decline to register any transfer o f shares on which the
Company has a lien.

No lien except

16— No Hen or charge (except a lien in favour o f the
o
\
x
Company) on any share in the Company shall be created or
be valid or enforceable any rule o f Law or Equity to the
contrary notwithstanding.

m favour of

Company.

toTe™ Fund
established.

17— So long as any Debentures o f the Association
guaranteed by Government remain unredeemed the Com
pany shall in each year set aside £12,500 or one-half o f the
profits o f the Company, whichever shall be less, in and
towards the establishment and maintenance o f a Reserve
Fund aggregating £ 100,000 in a l l : Provided however that
if in any year the contribution to the Reserve Fund is less
than £12,500 the difference shall be made up out of the pro
fits of ensuing years. N o interest on certificates or divi
dends on shares shall be paid except subject to the provi
sions of this section.
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SCH EDU LE.
1. Every old member shall be entitled to receive a Certificate in the
form hereinafter contained for the full amount of his contributions to
the Association arrived at as hereinafter set out.
2. The contributions made b y each old member shall be computed
in the following manner:—
(a) Id. in respect o f the amount paid up on each share in the
Association held b y him.
(b) l$d. per payable bunch of bananas on all deliveries by him
to the Association from 1st April, 1929 to 28th December,
1935, (being approximately that part of the 2d. per payable
bunch deducted under Law 6 of 1928 which was used to
redeem Debentures.)
(c) His proportion of the amounts of £10,232 Is. 4d., £36,867 18s.
8d., £28,000 0s. Od. specially retained in the years 1930, 1931
and 1932 respectively b y the Association for capital payments
for ships, each old member thus receiving credit for his propor
tion o f each o f such amounts according to the number of
payable bunches of bananas delivered b y him to the Associa
tion in the relevant year.
(d) One-tenth o f Id. per payable bunch of bananas on all deliveries
by him to the Association from 1st April, 1929 to 28th
December, 1935, in respect of the preliminary expenses of the
Association.
3. Every old member who satisfies the Directors o f the Company
that he has entered into a contract as provided in Section 7 of this Law
shall be entitled not later than the 31st day of March, 1937, to convert
at face value all or any part o f his Certificate into fully paid up 2/6d.
shares in the Company which shall be issued to such member at par
and upon such conversion the Certificate shall be cancelled in whole
or in part. When the face value of the said Certificate is not a multiple
of 2/6d. such member shall elect whether he will receive or pay the
difference required to bring such face value to a multiple of 2/6d.
4. Any other old member not later than the 31st day of March, 1937,
may require the Directors to convert his Certificate at face value into
fully paid up 2/6d. shares in the Company and thereupon the Directors
may issue shares accordingly to such old member at par to such an
extent as the Directors in their discretion shall think fit and upon such
conversion being m ade the Certificate shall be cancelled in whole or in part.
5. Subject to the provisions hereinafter contained interest shall _be
paid on the Certificates at the rate of 3 % per annum and a cumulative
annual dividend shall be paid on the shares in the Company at the same
rate.
F 6. The said interest and dividend shall be payable only out of avail
able profits of the Company after making provision for such reserves
as the Directors are liable or m ay in their absolute discretion think
advisable to set aside but the Directors m ay at any time in their
absolute discretion pay the said interest and dividend or any part
thereof out of such reserves other than the Reserve Fund mentioned in
Section 17 of this Law.
7. Certificates and Shares shall rank pari passu for payment of said
interest and dividend and in a winding up outstanding Certificates
with unpaid interest and shares up to their par value with unpaid
dividends at the rate o f 3 % per annum shall rank pari passu for payment.
8. Shares in the Company m ay participate b y way of dividend in
such further profits of the Company as subject to the Articles^ of
Association may be so distributed and in a winding up shall entitle
the holders thereof to the surplus assets of the Company.
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R E G IS T E R E D C E R T IF IC A T E .
£

N o .................................... ..

A mount

of

C

s.

d.

e r t if ic a t e :

TH E
JA M A IC A B A N A N A
PR O D U C E R S
ASSO C IA TIO N
L IM IT E D a Company duly incorporated under the Companies’ Laws
of Jamaica and under The Jamaica Banana Producers Association
Limited Reconstitution Law 1936.
This Certificate is one of an issue o f Certificates (hereinafter referred
to as “ the Certificates” ) issued to the members of the old Co-operative
Banana Association under the provisions of The Jamaica Banana
Producers Association Limited Reconstitution Law 1936.
C E R T IF IC A T E .
T H IS IS T O C E R T IF Y th a t................................................................... ,
o f ............................................ (former contract num ber.................................)
has contributed £ .................................................................towards the assets
of the Company and the Company hereby undertakes subject to the
conditions set out hereunder to repay that sum not later than 31st
December, 1956. These Certificates are entitled in accordance with
face value to the benefit of and are subject to the conditions set out
hereunder.
Given under The Common Seal of the Com pany this...........................
day o f ........................................................ 19.....................................
The Common Seal o f The Jamaica Banana Producers Association
Limited was hereunto affixed in the presence o f and the same duly
b y ~
: 'V'"
I Directors,

||

.............................................Secretary.
for and on behalf o f the Company.
C

o n d it io n s a b o v e r e f e r r e d t o .

1. Subject to the provisions hereinafter contained interest shall
be paid on the Certificates at the rate of 3 % per annum and a cumula
tive annual dividend shall be paid on the shares in the Company at the
same rate.
2. The said interest and dividend shall be payable only out of available
profits of the Com pany after making provision for such reserves as the
Directors are liable or m ay in their absolute discretion think advisable
to set aside but the Directors m ay at any time in their absolute discre
tion pay the said interest and dividend or any part thereof out of such
reserves other than the Reserve Fund mentioned in Section 17 o f this Law.
3. Certificates and Shares shall rank pari passu for payment o f said
interest and dividend and in a winding up outstanding Certificates
with unpaid interest and Shares up to their par value with unpaid
dividends at the rate of 3 % per annum shall rank pari passu for
payment.
4. On giving thirty days’ notice sent by registered post to the
registered holder o f the Certificate or any part thereof at his registered
address, the Company m ay redeem this Certificate or such part thereof

The
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by payment of the face value with all unpaid interest or o f any smaller
sum which may be agreed on between the registered holder and the
Company. The Certificate shall be surrendered to the Company on
or before the expiration o f the said notice and no interest shall be
payable by the Company after the expiration of the notice to redeem.
5. The Company shall recognise and treat the registered holder of
the Certificate or any part thereof as the sole absolute owner and as
alone entitled to receive and give effectual discharges. N o notice
of any trust shall be entered in the books of the Company against the
title of the registered holder of the Certificate or any part thereof
and the Company shall not b e’ affected by notice of any right title
or- claim of any person to the Certificate or any part thereof other
than the registered holder.
6. The Company shall have a right o f redemption at 5 % above the
best offer otherwise obtained before the owner shall be entitled to
deal with or dispose o f the Certificate or any part thereof.
7. This Certificate must be surrendered before any transfer of the
whole or any part thereof can be registered and no portion thereof
of a lower face value than Five Pounds may be transferred without
the consent of the Directors of the Company. A fee o f one s h i l l i n g
(1/-) may be charged b y the Company on any transfer.
8. This Certificate does not confer on the holder any right to attend
or vote at any General Meeting of the Company.
(£ CAU TION : Before dealing in any way with this Certificate the holder
is advised to communicate with the Secretary of the Company.
The Company will give reliable and helpful advice and
information concerning the Certificate and will probably
be able to find the best possible market if the holder desires
to sell.
(See also condition 6 above.)

JAM AICA.

No. 2 1 — 1936.

1 assent,

[L .S .]
E dw ard D enham ,

Governor.

14th December, 1936.
A L A W to Provide for the Issue by The Jam aica Banana
Producers Association Lim ited o f Debentures and for
Government Guarantee o f such Debentures.

I

led by thel
The date of any Proclamation issued
the
Governor bringing the Law into operation. I

H E R E A S the Jam aica Banana Producers Association Preamble.
Limited (in this Law referred to as “ The Company” )
was created under The Jam aica Banana Producers A sso
ciation Lim ited Reconstitution L aw 1936 to acquire and
assume all the property assets rights privileges and liabili
ties of the Jam aica Banana Producers A ssociation Lim ited,
a Company registered under the Law s of this Island in 1927
(in this Law referred to as “ The A ssociation” ) and to
conduct the business o f marketing bananas :
And Whereas the liabilities o f the Association aggregate
the sum o f £384,000 and the Company w ill require
additional w orking capital and w ill require to issue
debentures for the purpose of raising a sum not exceeding
£450,000 to be applied in discharge of the liabilities of the
Association and to provide the Com pany w ith the necessaryadditional w orking capital.

[N o. 21.]
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A nd Whereas it is desirable to foster the objects of
the Company and to guarantee the debentures o f the
Company in a sum not exceeding in the aggregate £450,000:
Be it enacted by the Governor and Legislative Council of
Jamaica as follows :—
Short Title and
Commencement •

1— S T h is Law may be cited as the Jam aica Bana
Producers Association Lim ited Debenture Law 1936 and
shall come into force on such date as the Governor shall
appoint by Proclam ation in the Jam aica Gazette.

Authority to
Company to
issue
Debentures.

2—
The Company may subject to the approval of t
Governor issue debentures under this L aw for all or any of
the purposes hereinafter set forth. Such debentures shall
not create any charge on the property and assets of the
Company and shall be issued and sold at such prices and
be in such form and bear interest at such, rate as may be
approved by the Governor and shall be redeemable not more
than eighteen years after the date of their respective issue
provided that the aggregate amount of the debentures
issued under this Law shall not exceed £450,000 in value.

Debentures to
be counter
signed and
guaranteed by
General Revenue
and assets of
Island.

3—
Every debenture to be issued under this Law shall
countersigned under the authority o f the Governor by the
Treasurer o f this Island and upon such countersignature
being effected the principal and interest o f the debentures
so countersigned shall be guaranteed by the General
Revenue and assets o f the Island and shall be paid by the
Treasurer or by the Crown Agents as they become due in
the same manner as the principal and interest o f Island
debentures are usually paid. The interest on the debentures
shall be paid half-yearly.

Application of
proceeds of
Debentures.

4—
The proceeds o f all debentures issued under this La
shall be applied by the Company exclusively to the following
purposes j =
(a) Firstly in payment to the Government o f Jamaica
and in discharge o f the balance unpaid and interest
thereon o f the loan made to the Association by the
Governor under the Jam aica Banana Producers
Association Lim ited Loan Law 1930.
(b) Secondly in the redemption, with the consent o f the
holders o f the said debentures, o f all and singular

The Jam aica B anana P rod u cers A ssocia tion L im ited
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the debentures and in payment o f interest thereon
issued by the Association under the Jamaica
Banana Producers Association Limited Debenture
Law 1928 which at the commencement o f this Law
are outstanding and unredeemed.
(c) Thirdly in payment to Lithgows Lim ited o f Port
Glasgow in the county o f Renfrew, Scotland, the
amount necessary to discharge the principal and
interest due under the first statutory mortgages on
the ships o f the Jam aica Banana Producers
Steamship Company Lim ited executed by the said
Steamship Company in favour o f the said
Lithgows Lim ited.
(d) Lastly as to the remaining balance o f the proceeds
o f such debentures as may be issued up to the limit
aforesaid, in providing w orking capital for the
Company.
Bedemption
5—
n ) A fund shall be established and maintained for
Fund.
the payment o f interest and the redemption o f debentures
issued under this Law.
(2) The Company shall on or before the expiration o f six
months from the date o f the issue o f the first o f the
Debentures hereunder, and on or before the expiration o f
every six months thereafter, pay to the Island Treasurer
such sums as shall, having regard to the terms o f the
Debentures, be sufficient to meet the interest thereon and
also provide by proportionate half-yearly payments for the
redemption o f the Debentures in due course, but neverthe
less within eighteen years from the date o f their respective
issue.
(3) A ll sums paid to the Island Treasurer as aforesaid
shall be applied first in the payment o f interest on the
debentures issued under this Law and any amount not
required for the payment o f interest shall be carried to a
fund hereinafter referred to as the Redemption Fund to be
dealt with as herein provided.
Appointment
6—
The Governor shall from time to time appoint remove
Trustee to
and re-appoint such person or persons as he shall think fit Bedemption
Fund.
to be the Trustee or Trustees o f the Redemption Fund.

of

4
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Redemption of
Debentures
and Investment.

7__The Trustees shall from time to time apply the moniesstanding to the credit o f the Redem ption Fund to thepurchase or repayment o f the debentures issued under thisLaw to the fullest extent and at the earliest opportunity
possible having regard to the terms o f the debentures in
relation to redemption, and subject thereto may from time
to time invest the said funds in such manner as they, with
the approval o f the Governor may deem fit. The Trustees
shall at the close o f each financial year submit to the
Government a fu ll statement showing the amount o f the
contributions to the said Redem ption Fund and the invest
ments thereof and the redemption or purchase o f any
debentures made by them.

N o re-borrowing
or re-issue.

Security to
Government.

T he J am aica B an an a P rod u cers A ssocia tion L im ited
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8—
No money applied in the redemption o f the debentur
shall be re-borrowed and no debenture shall be issued in
respect of, or in substitution for, any cancelled debentures.

9—
( 1 ) So long as any debentures issued by the Compan
under this Law and guaranteed by Government shall remain
unredeemed the Governor shall have—
(a) a first charge on all the real property o f the
Company and on all the real property o f the
Jam aica Banana Producers Steamship Company
Lim ited and o f every subsidiary o f the Company;
(b) a first charge on the three existing ships o f the
Jam aica Banana Producers Steamship Company
L im ited ;
(c) a floating lien or charge on all the property and
assets o f the Company and o f every subsidiary o f
the Company other than the said real property and
s h ip s :
(d) the right, from time to time, to appoint a Govern
ment representative, who shall be entitled to
attend meetings o f the Board o f Directors o f the
Company, and such Board o f Directors shall, upon
demand being made, furnish such representative
with all inform ation pertaining to the conduct of
the business o f the Company : Provided that such
representative shall not be a Member o f the Board
o f Directors o f the Company or entitled to vote at

The Jam aica B an an a P rod u cers A sso cia tio n L im ite d
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any M eeting o f the Board o f Directors o f the
Company.
And it is hereby declared that the charges created by
paragraphs (a) and (b) o f this sub-section shall have
respectively the effect o f a mortgage made by deed and shall
confer on the Governor all and singular the statutory
powers which a mortgagee has under a deed o f mortgage
and all and singular such powers shall be exercisable by the
Governor accordingly.
(2) The Company and the Jam aica Banana Producers
Steamship Company Lim ited and every subsidiary o f the
Company shall at all times upon request in w riting by the
Governor at their or its own cost execute and do every such
assurance and thing fo r the further and more perfectly
assuring all or any o f the charges property and assets
created and specified by sub-section ( 1 ) o f this section, as
may be required by the Governor

JAMAICA.

No 22-—1936.

I assent,
[L.S.]

E dw ard D enham ,

Governor.
14th December, 1936.
A L A W to Validate the Jury List for the Parish of
Clarendon for the Year 1936-1937.
[14th Decem ber, 1936.] '
R E A S doubts have arisen as to the validity o f the . Preamble,
al settlement o f the Jury List for the parish of
Clarendon for the year 1936-1937 :
And Whereas it is deemed advisable to remove all such
doubts and to validate and confirm the Jury List as
aforesaid for the parish o f Clarendon as valid and
effectual List o f the Common and Special Jurors for the
said parish for the year 1936-1937 :
Be it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1—
This Law may be cited as the Jury List (Clarendon) Short Title.
Validating Law, 1936.
2—
The persons whose names appear in the List transmit- Special juries ami
ted to the Registrar o f the Supreme Court by the Inspector Common Juries-

2

[No. 2 2.]

T he Jury L is t ( Clarendon ) V alidating L a w , 1936.

o f Police for the parish o f Clarendon for the year 19361937 shall, as regards those opposite to whose names the
words “ Special Juror” are written, be the Special Jurors,
and as regards the remainder be the Common Jurors
qualified and liable to serve on the Jury for the parish of
Clarendon for the year 1936-1937, and until the formation
o f a new Jury List for such parish, and the List
transmitted as aforesaid shall be and be deemed to have been
as good and valid and effectual to all intents and purposes
whatsoever as if all the requirements o f the Jury L a w , 1898
(Law 13 o f 1898) had been strictly followed.

JAM AICA.

No 23— 1936.

I assent,

1L.S.]
E dw ard D enham ,

Governor.
14th December, 1936.
A L A W to amend further the Valuation Law 1911.
[14th December, 1936.]
D E it enacted by the Governor and Legislative Council
o f Jamaica as follows :—
1—
This Law may be cited as the Valuation Amendment short Title
Law 1936 and shall be read and construed as one with the ConBtructlonValuation Law 1911 (in this Law referred to as the princi
pal Law) and any Law amending the same.

and

2—
(1) The Valuation R oll in force at the commencement Valuation Roil
of this Law shall continue in force until the thirty-first force until 1938
day o f M arch nineteen hundred and thirty-eigh t: Pro- vacation Roils,
vided that the said R oll m ay from time to time be amended,
added to or altered, as provided in the principal Law.
(2) P rior to the first day o f A p ril nineteen hundred and
thirty-eight, there shall be prepared and signed in the
manner provided by the principal Law, as amended by any

[N o. 23.]
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subsequent Law, a Valuation Roll for the whole Island,
in separate divisions, showing the value o f every holding
o f real property in every parish respectively, and such Roll
shall come into force on the first day o f A p ril nineteen
hundred and thirty-eight, and shall, subject to amendment
as provided by the principal Law, remain in force for a
period o f seven years from the first day o f A p ril, nineteen
hundred and thirty-eight, or until a new R oll is made.
(3) Prior to the first day o f A p ril next after the termi
nation o f each seventh year from the first day o f A pril,
nineteen hundred and thirty-eight, there shall be prepared
made and signed in the manner provided by the Principal
Law, as amended by any subsequent Law, a new Valuation
R oll for the whole Island, in separate divisions, showing
the value o f every holding o f real property in every parish
respectively, and until the completion o f any new Roll, the
old Roll shall subject to amendment as provided by the
principal Law, continue to be in operation.
(4) The Governor may make such orders and give such
directions as may be necessary for carrying into effect the
provisions o f the principal Law and all Laws amending
the same.
3— The Laws mentioned in the schedule to this Law are
hereby repealed to the extent indicated in the third column
o f the said schedule.

SCH EDU LE.
No. and Late of Law.
No. 3 of 1911
No. 23 of 1919
No.

3 of 1926

Title.
Valuation Roll 1911.
Valuation Law Amend
ment Law 1919
Valuation (Postponement)
Law 1926.

Extent of Repeal.
Section 6
Section 10
The whole Law.

JAMAICA.

No. 24— 1936.

I assent,

[L.S.J
E dw ard D enham ,

Governor.

24th December, 1936.

A L A W to enable the Regulation and better control of the
Banana Industry.
[24th December, 1936]
D E it enacted by the Governor and Legislative Council of
Jam aica as fe llo w s :—

1—
This L aw may be cited as the Banana Industry Regu- short Title,
lation Law 1936.
2—

In this Law unless the context otherwise requires, the interpretation,
following expressions shall have the meanings hereby as
signed to them.
“ Banana Registration A u th ority” or “ The A uthority”
means the persons appointed by the Governor pursuant to
Section 3 of this Law .
“ Banana Contract” means any agreement arrangement
or understanding, whether oral or in w riting and whether
for a fixed or indeterminate period, whereby any person
engages to sell or deliver bananas to an exporter or to any
other person who buys or receives the same for delivery or

2
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sale to an exporter, provided that the expression shall not
include transactions in relation to bananas for local con
sumption or for any local manufacture nor shall it include
any casual sale or delivery to a produce dealer or exporter
at licensed premises.
“ Exporter” means any person carrying on the business
of exporting bananas from the Island.
“ Export Agreement” means any agreement arrange
ment or understanding, whether oral or in w riting and
whether for a fixed or indeterminate period, made or exist
ing between exporters and in any way relating to the con
duct of the business of exporting bananas from Jamaica
carried on by such exporters.
“ Banana Grower” includes any person, who, by himself
or any agent, produces bananas for export or for sale or
delivery for export, and any person who as attorney or
trustee for any other person produces bananas for export
or for sale or delivery for export.
“ Banana Control B oard” or “ The B oard” means any
Board appointed by the Governor in P rivy Council pur
suant to Section 19 of this Law.
“ Licensed Exporter” means any person granted a
license under this L aw to carry on the business of exporting
bananas from Jamaica.
“ Banana Dealer” means a licensed produce dealer who
buys or receives bananas for export or for sale or delivery to
any exporter.
“ Banana Buying Station” means any place authorised
by the Banana Control Board to be used by a ‘banana
dealer 5 or ‘exporter 5 for the purpose of buying or receiving
bananas sold or delivered for export.
Establishment
of Registration
Authority.

3— The Governor shall appoint a Banana Registration
Authority and in relation to such appointment it shall be
lawful for the Governor from time to time :—
(a) T o appoint one or more persons, not exceeding
three persons in all, to act as the Banana
Registration Authority.
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(b) To remove any person so appointed when he shall
see fit and to appoint any other person instead and
to increase or reduce the number o f persons con
stituting the authority at any given time within
the above mentioned limits.
(c) To authorise the Banana Registration Authority to
appoint a Secretary, and such Clerks, Inspectors
or other persons as may be necessary at such
remuneration as the Governor with the sanction o f
the Legislative Council shall appoint.

4 _( 1 ) Section 4 of Law 29 o f 1935 is hereby repealed so
i '
, ,
___I ____ .
far as it applies to banana contracts.
(2) On the commencement o f this Law the Deputy
Keeper of Records shall transmit to the Banana Registra
tion Authority all the certificates and statements in rela
tion to banana contracts which shall have been or may be
transmitted to him pursuant to Section 4 of Law 29 of 1935.

Amendment of
Law 29 of 1935.

5 _Every exporter oi produce dealer who, prior to the certain exportcommencement of this Law , shall have failed to com ply t ” comply with
with the provisions of Section 4 of Law 29 of 1935 in regard |;c‘^ 9g6°f Law
to any banana contract, and who would, but for the repeal
of that section, be liable to com ply therewith, shall forth- .
with com ply with the terms of Section 6 hereof.
6— (1) Every exporter or banana dealer shall within copies of
ninety days after the commencement of this Law , deposit contacts to be
with the Banana Registration Authority true and certified dep^M with
copies of all banana contracts entered into with him prior
to the date of the commencement of this Law .
(2) Every exporter or banana dealer with whom any per
son enters into a banana contract after the commencement
of this Law shall, within thirty days after the making o f
such contract, transmit a true copy o f such contract to the
Banana Registration Authority i f such contract is in w rit
ing, and i f such contract is not in w riting shall transmit to
the Authority a written*summary o f all the material terms
thereof and the copy or summary as the case may be, shall
be accompanied by a certificate in the form set out in the
First Schedule to this Law to which the said copy or sum
mary shall be attached.

4
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(3) Every Exporter or banana dealer shall, during the
currency of such Banana Contract, within sixty days after
the end of each quarter of every year, transmit to the
Banana Registration Authority a statement in writing
specifying the nature and quantity of the bananas sold or
delivered under such Banana Contract, and the Banana
Registration Authority shall deal with such statement as
it deals with the copies of agreements or certificates
deposited with it under this section.
Copies of
Export Agree
ments to be
transmitted to
Authority.

7—
Every exporter party to any export agreement, o
who shall hereafter enter into an export agreement, shall
transmit a true copy of such agreement to the Banana
Registration Authority if the export agreement is in w rit
ing, and if the export agreement is not in w riting shall
transmit to the Authority a written summary of all the
material terms thereof and the copy or summary, as the
case may be, shall be accom panied by a certificate in the
form set out in the Second Schedule to this Law to which
the said copy or summary shall be attached.

Penalty for
contravention
of Sections 6, 6
and 7 of this
Law and for
false
certificates.

8—
A n y person who knowingly or w ilfully contravene
any of the provisions of Sections 5, 6 or 7 of this L aw or who
gives a false certificate or statement under Section 6 or 7 of
this Law shall be guilty of an offence and shall, on summary
conviction before the Resident M agistrate for the parish in
which the offence is committed be liable to a penalty not
exceeding £100 for a first offence and £200 for each subse
quent offence, and in default o f payment to be imprisoned
for a period not exceeding twelve months.

Constructive
Notice of
Banana
Contracts which
have been filed
by Authority.

9—
Every person shall be deemed for the purpose of thi
Law to have knowledge of every Banana Contract which
has been filed by the Banana Registration A uthority under
this Law.

Dealings in
bananas in
breach of
contracts an
offence.

10— (1) Every person deemed to have knowledge o f a
banana contract who solicits or persuades or aids or abets
any banana grower to sell or deliver bananas otherwise
than in accordance with the terms of his Banana Contract,
or who buys or accepts for sale or for delivery any bana
nas sold or delivered by a Banana Grower otherwise than in
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accordance with the terms of his Banana Contract, and
every Banana Grower who sells or delivers or agrees to sell
or deliver bananas otherwise than in accordance with the
terms o f his Banana Contract shall be guilty o f an offence.
(2) Every person who commits an offence under this sec
tion shall, on summary conviction before a Resident M agis
trate, be liable to a penalty not exceeding £100 for a first
offence, and £200 for each subsequent offence, and in
default of payment shall be liable to be imprisoned with or
without hard labour for not more than six months. Where
a Company is guilty of an offence under this section every
Director, M anager,Agent and Officer of the Company in
Jamaica who is knowingly a party to the default shall be
guilty o f a like offence and liable to a like penalty.
(3) Offences under this section may be tried by the Resi
dent Magistrate having jurisdiction in the place where the
offence shall be committed or where the person committing
the offence resides or has his principal place of business.

11 —
Every exporter party to a Banana Contract shall Injunction
be
entitled to an injunction to restrain the Banana Grower, the
other party to the contract, his servants or agents from
selling or delivering his bananas otherwise than in terms of
the Banana Contract, and to a decree for the specific per
formance of such contract by such grower. U pon the
breach, or threatened breach, o f any Banana Contract by a
banana grower the exporter shall be entitled to an interim
injunction restraining such breach, or threatened breach,
pending the adjudication of an action brought under this
section upon ex parte application to the H igh Court or to
any Resident M agistrate’ s Court having jurisdiction in the
matter, and upon evidence by affidavit of the breach or
threatened breach and upon giving such undertaking or
security as may be approved of by the Court or Judge.
Powers of
12—
The Banana Registration Authority shall receive,
Authority.
file, and register the copies o f all Banana Contracts and
export Agreements and the summaries, and Certificates
deposited with it, and the copies, summaries, and certifi
cates shall be open to inspection by the public free of cost,
and the Authority shall have the follow ing powers*:—

5
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(a) To investigate any alleged breaches o f Banana
Contracts or Export Agreements and the conduct
o f any third person which is, or appears, likely to
interfere with the working of, or to cause a breach
o f any Banana Contract or Export Agreement.
(b) T o investigate any practice, conduct, matter, or
thing affecting the welfare of the Banana Indus
try.
(c) To report where it shall think fit to the Governor
on any matter investigated.
(d) To make recommendations to the Governor in re
gard to any matter affecting the welfare of the
Banana Industry.
(e) To make regulations for the conduct of investiga
tions, and for the conduct of the duties of the
Authority subject to the approval of the Governor
in P rivy Council. A n y regulations made by the
A uthority shall take effect upon publication in the
Jam aica Gazette.
Farther powers
of Authority.

13—
The Banana Registration A uthority shall in th
exercise of its duties have all the powers o f Commissioners
appointed by the Governor under L aw 8 of 1873.

Export Licence
necessary.-

14—
(1) No person other than the persons who, durin
the whole of the period of six months prior to the commence
ment of this Law , were actually engaged in the business of
exporting bananas in Jam aica shall export bananas from
Jam aica except under, and in conform ity with, the terms of
a licence to be issued by the Governor in P rivy Council.
(2) A ny person required to be licensed and exporting
bananas without a licence or otherwise than in accordance
with the conditions thereof, shall be guilty o f an offence and
shall, on summary conviction by the Resident Magistrate
for the parish o f Kingston, who shall have jurisdiction over
such offences be liable to a fine not exceeding £1,000, and
upon each subsequent offence shall be liable in addition to
such fine to imprisonment for a term not exceeding twelve
months.
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(3) W here a Company is guilty o f an offence under this
section every Director, Manager, A gent and Officer o f the
Company in Jam aica who is knowingly a party to the
default shall be guilty o f a like offence and liable to a like
penalty.
15— Every applicant for a licence to export bananas shallApplication Cor
Export Licence.
deliver a written application to the Colonial Secretary for
Jamaica in the form contained in the T hird Schedule to
this Law, and, if the application is granted, shall be en
titled to a licence in such form as the Governor in P rivy
Council m ay think fit.
Issue of licence
16— (1) The Governor in P rivy Council may issue the
and conditions
licence on such terms and conditions as he m ay think fit.
to be attached.

(2) No licence to export bananas shall be granted unless
the Governor in P riv y Council is satisfied that there is a
sufficient supply o f bananas in Jam aica, not owned by, or
under contract to, any o f the then existing exporters in
Jamaica, to enable the applicant to carry on a regular
business o f exporting bananas and that it is in the interest
of the Banana Industry that the licence be granted.
17— N othing contained in this L aw shall require any
Exemption.
exporter of manufactured bananas or of bananas in quanti
ties less than 500 stems in any one shipment to be licensed.
Powers of the
18— Whenever it shall appear to the Governor in P rivy
Governor in
Council that the interests of the Banana Industry in Privy Council.
Jamaica so require, it shall be law ful for the Governor in
Privy Council by Orders to be published in the Jam aica
Gazette to exercise the powers hereinafter defined.

19— It shall be law ful for the Governor in P riv y CouncilEstablishment
of Banana
to appoint and establish a Banana Control Board, and if he Control Board.
shall think fit to order the transfer to the B oard of all the
powers and duties of the Banana Registration A uthority
which body upon the m aking o f such order shall cease to
exist, and all the rights powers and duties thereof shall
vest in and be exercised by the Banana Control Board.

s
Composition of
Board.
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20—
(1) The Banana Control Board shall be composed
a Chairman and not less than three or m ore than five mem
bers who shall from time to tim e be appointed by the Gover
nor in P rivy Council.
(2) Three members including the Chairman or A ctin g
Chairman who may be appointed by the members present at
any meeting where the Chairman may be absent shall form a
quorum.
(3) The Chairman o f the B oard shall have fu ll power to
call meetings o f the Board and shall do so at the request at
any time o f any two members o f the Board.
(4) The Chairman shall have an original and a casting
vote and all matters and questions shall be decided by the
m ajority o f the members present and voting.
(5) The Governor in P rivy Council may from time to time
fill any vacancy on the Board caused by the death, removal
from office, resignation, illness, absence from the Island, or
inability to act o f any member, and may increase or reduce
the number o f members o f the B oard w ithin the limits
herein set forth, and may from time to time revoke the
appointment o f any member o f the Board.
(6) Neither the Board nor any member thereof shall be
liable for any act done in pursuance o f this Law.

Officers of the
Board.

21—
It shall be law ful for the B oard to appoint a Secr
tary and such other employees as m ay be necessary, and all
persons appointed by the B oard shall hold office at the
pleasure of the Board, and shall receive such remuneration
as the B oard m ay think fit.

Expenses of
the Board.

22— (1) Each member o f the Board shall be entitled to
reimbursemnt o f travelling expenses p roperly incurred and
to such remuneration as the Governor w ith the sanction of
the Legislative Council shall appoint.
(2) A ll the expenses o f the B oard and the remuneration,
i f any, payable to members thereof shall be paid out of
monies voted fo r the purpose by the Legislative Council.
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23—
(1) Every exporter shall be entitled from time to Advisory Memtime to appoint one person to be an advisory member of the ber of Board'
Board and to remove him and fill his place from time to
time, and every person so appointed shall be entitled to be
present at all the meetings of the Board to act in an advi
sory and consultative capacity but shall not vote upon any
matter or question to be decided by the Board.
(2) The Board may appoint any person to act as an
advisory member o f the Board and may remove him and fill
his place from time to time, and every person so appointed
shall be entitled to be present at all the meetings o f the
Board to act in an advisory and consultative capacity but
shall not vote upon any matter or question to be decided by
the Board and shall receive such remuneration as the
Governor with the sanction o f the Legislative Council shall
appoint.
24— (1) It shall be law ful for the Governor in Privy
Council to make such regulations as m ay be necessary to Privy^Council
ensure that in the conduct of the business of exporting Beguiationt.
bananas there is secured to, and obtained by, each exporter
the Jamaica Bananas to which he is entitled by reason of
his contractual rights and obligations, and for that pur
pose to frame and institute regulations for the export of
bananas from Jam aica.
(2) Regulations made by the Governor may prescribe
such penalties for breaches thereof as may be therein
provided.
25—
Subject to such orders and regulations as may be ^troi f o i l
made by the Governor in P riv y Council, it shall be lawful
for the Board to have and exercise any of the follow ing
powers and duties :—
(a) T o exercise the powers and duties of the Banana
Registration Authority.
(b) To make regulations providing for the issue, sus
pension, and revocation of licenses by the Board
to Banana Dealers, and for the appointment and
discontinuance of banana buying stations, and for
the conduct of the business of buying and receiving
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bananas subject to the regulations and the licenses
issued thereunder.
(c) To make regulations providing for the registration
of Banana Growers.
(d) From time to time to enquire into and determine
the quantity of bananas covered by each Banana
Contract to which each exporter is entitled for the
purpose of any regulations made or to be made by
the Governor in Privy Council pursuant to Sec
tion 24 hereof and to report thereon to the Gover
nor, provided that any such determination shall
be subject to revision from time to time by the
Governor in Privy Council upon complaint by any
person affected thereby or otherwise.
(e) To supervise and effectuate the carrying out of
regulations made by the Governor under Section
24 hereof.

Approval and
effect of
Regulations.

26— (1) Every regulation made by the Board shall first be
approved by the Governor in Privy Council who may alter
or amend the same and shall thereafter be published in the
Jamaica Gazette.
(2) Every regulation made by the Governor in Privy
Council or by the Board shall on publication in the Jamaica
Gazette come into effect and have the force o f Law, and
shall be deemed to be part o f this Law.

Regulations to
have effect
notwithstanding
any Law.

Trial of
Offences.

27— Regulations for the issue of licenses to Banana
Dealers, shall take effect any Law notwithstanding, and all
produce dealers licensed under Law 19 of 1926 and any Law
amending or incorporated with the same may'be required in
addition to being licensed under that Law to obtain a
license from the Board to purchase or take delivery of
bananas sold or delivered for export.
28— Every offence under this Law, or under any regula
tions made pursuant to this Law, shall be triable sum
marily by the Resident M agistrate having jurisdiction at
the place where the offence was committed save in the case
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of such offences as may be required by this Law or by such
regulations to be tried by the Resident Magistrate for the
parish of Kingston.
29—
(1) Every Banana Dealer who being required to Offence
be
and
licensed by regulations made under this Law shall act in Penalty.
the respective capacity without being licensed or otherwise
than in terms of the license shall be guilty of an offence.
The penalty upon conviction for this offence shall be a fine
not exceeding £50 and in default of payment imprisonment
not exceeding six months.
(2) Where a company is guilty of an offence under this
section, every Director, Manager, Agent and Officer o f the
company in Jamaica who is knowingly a party to or aids or
abets in such offences shall be guilty of a like offence and
liable to a like penalty.
30—
(1) The accounts o f the Board relating to its
Accounts
transactions shall from time to time be audited by the Board.
Auditor General or some other suitable persons appointed
by the Governor for the purpose, and who shall have access
to the books o f the Board at all convenient tim es; and the
cost of such audit, as may be determined by the Governor,
shall be defrayed out o f the monies referred to in Section 22
(2) of this Law.
(2) A report o f the result o f such audit shall be laid on
the table o f the Legislative Council and published in the
Jamaica Gazette.

of the
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S C H E D U L E I.
C o n t r a c t C e r t if ic a t e .

I hereby certify that the document hereunto attached
is a true copy
of

a

Banana

Contract

is a true summary of all material terms
made between
. .of
and
of .
day of

Dated the

19

Signature of exporter or produce
dealer or other person to whom
the bananas are to be sold or
delivered for sale or delivery to an
exporter and where the person to
sign is a Firm or Company the
signature of one of the partners
of the Firm or of the Secretary or
Principal] Agent of the Company
in Jamaica.

SCHEDULE II.
I

certify

that

the

document

hereunto

attached

is a true copy
of an Export Agreement
is a true summary of all material terms
made b etw e e n ...........................................
and

Dated the

day of

19....

Signature of the exporter or where
the exporter is a Firm or Company
of one of the partners of the Firm
or of the Secretary or Principal
Agent of the Company in Jamaica.

The Banana Industry Regulation Law, 1936.
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SCHEDULE III.
Form of Application fo r Export License.
To the Colonial Secretary for Jamaica:—

I............... of................
* ................................................ hereby apply for a License to export
bananas from Jamaica, and I hereby undertake to give such particulars
of the business I intend to carry on as I may be required to furnish
in order to satisfy the Governor in Privy Council of the matters set
out to Section 16 of the Banana Industry Regulation Law, 1936.
Dated the...............................................day o f ....................................1 9 . . . .
(Sgd.)
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No. 25— 1936.

I assent,
[L.S.]

E dw ard D enham ,

Governor,
4th January, 1937.

A L A W to Amend Further the Marriage Law 1897 (Law 25
o f 1897).
[7 th January, 1937.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1—
This Law may be cited as the Marriage Amendment short Title end
Law 1936 and shall be read and construed as one with the ous 1UC10 '
Marriage Law 1897 in this Law referred to as the Principal
Law.
2— (1) Whenever any person is convicted in this Island Cancellation of
X /
v iOriginal Regisof the crime o f bigamy, the Registrar o f the Supreme Court ters, Duplicate
of Judicature o f Jamaica or the Clerk to the Circuit Court, ters and other
as the case may be, shall transmit to the Registrar General §§||§yf
a certificate under his hand certifying the conviction for M»mages.
bigamy of the person named in such certificate.
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(2) On receipt of such certificate the Registrar
General shall, i f the person convicted went through the
form of bigamous marriage in this Island, cancel or cause
to be cancelled every Original Register and Duplicate
Original Register o f such marriage and shall cancel or cause
to be cancelled every Record o f Registers relating to such
marriage kept in the General Register Office, and thereupon
the provisions o f Section 55 o f the P rincipal Law shall, in
respect only o f such Original Register, Duplicate Original
Register, copy thereof or entry therein, cease to be o f any
effect whatsoever.

JAM AICA.

No. 2 6 -1 9 3 6 .

I assent,
[L .S .]
E dw ard D enham,

Governor,
4th January, 1937.
A L A W to A lter the Titles o f Certain Officers in the
M edical Service o f the Island.
[7 th January, 1937.]
D E it enacted by the Governor and Legislative Council
o f Jam aica as rouows ;—
1— This Law may be cited as the Medical Officers short Titu.
(Change of Titles) L aw 1936.
2— (1) From and after the commencement o f this Law—
(a) the officers known as “ Superintending Medical
Officer” and “ Senior Sanitary Medical Officer”
shall be known as and styled respectively,
“ Director o f M edical Services” and “ Assistant
Director o f M edical Services (H ealth);”
(b) the officers known as “ M edical Superintendent,
Public H ospital, K ingston,” “ Medical Officer of
H ealth” and “ D istrict M edical Officer,” shall
be known as and styled respectively “ Senior
M edical Officer, Public H ospital, K ingston,”
“ M edical Officer (Health)” and “ Medical
Officer.”
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(2) Wherever in any A c t or Law the expression or
title “ Superintending M edical Officer,” “ Senior Sanitary
Medical Officer,” “ M edical Superintendent” (in relation
to the Public Hospital, Kingston) “ M edical Officer of
H ealth” or “ D istrict M edical Officer” occurs, there shall be
substituted therefor respectively the corresponding expres
sion or title in this Law mentioned, and a reference in any
other A ct or Law or in any Rule, Regulation, By-Law or
Document to “ Superintending M edical Officer,” “ Senior
Sanitary M edical Officer,” “ M edical Superintendent” (in
relation to the Public H ospital, Kingston) “ M edical Officer
o f H ealth” or “ D istrict M edical Officer,” shall where the
context admits, be construed to be a reference to the
corresponding title substituted by this Law.

JAMAICA.

No. 27—-1936.

I assent,

[L.S.]
E dw ard D enham ,

Governor,
4th January, 1937.

A L A W to amend further the Laws relating to the
Adm inistrator General.
[ 7th January, 1937.]
D E it enacted by the Governor and Legislative Council o f
^
Jamaica as follow s :—
1—
This Law may be cited as the Adm inistrator General’ s ghort
Amendment Law 1936 and shall be read and construed as
one with the Adm inistrator General’ s Laws 1873 to 1933
and those Laws and this Law may together be cited as the
Administrator General’ s Laws 1873 to 1936.
2—
From and after the commencement o f this Law and Administrator
notwithstanding any provision to the contrary in any other cease to be
Law contained the Adm inistrator General shall cease to be
Trustee in Bankruptcy in the Supreme Court.
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Salary of
Administrator
General—re
muneration other
than salary tc
be paid into
General Reve
nue.

3—
The Adm inistrator General shall receive a salary o
£900 per annum, and all commissions, fees and remunera
tion other than salary, payable to, or receivable by, the
Adm inistrator General, under or in pursuance o f the pro
visions o f the Adm inistrator General’ s Laws 1873 to 1933,
or under or in pursuance o f the provisions o f any Law
amending, or substituted for, any o f the said Laws shall,
as the same are received by him, be paid into the Treasury
and shall form part o f the General Revenue o f the Island.

Repeal.

4—
Section 2 and section 3 o f the Adm inistrator General
Law 1873 Amendment Law 1899 (Law 27 o f 1899] are
hereby repealed

JAMAICA.

No. 28— 1936.

I

assent,

[L.S.J
E dw ard D enham ,

Governor,
4th January, 1937

A L A W to amend further the Laws relating to Bankruptcy.
[7th January, 1937.]
D E it enacted by the Governor and Legislative Council of
^
Jam aica as follows :—
1—
This Law may be cited as the Bankruptcy Amend- short Title,
ment Law 1936 and shall be read and construed as one with
the Bankruptcy Laws 1871 to 1931, and with the
Bankruptcy Amendment Law 1933, and those Laws and this
Law may together be cited as the Bankruptcy Laws 1871 to
1936.
2—

The Bankruptcy Law 1879 is hereby amended as

/» i i
f 0 llO W 6 I

Amentfment
Bankruptcy
Law.. 1879.

(1) Section 6' The section is hereby repealed and in
lieu thereof the follow ing section is hereby
substituted—

of

2
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“ 6 (1) There shall be attached to each Court exercising
Bankruptcy ju risd iction an officer to be called
“ Trustee in B ankruptcy” who shall administer
the estates o f debtors in Bankruptcy subject
to the provisions o f this Law , and any Law
relating to Bankruptcy.
(2) It shall be law fu l fo r the Governor w ith the
approval o f the Secretary o f State to appoint
such person, other than the Adm inistrator
General, as he may see fit to be Trustee in
Bankruptcy in the Supreme Court and the
Resident M agistrate’ s Court fo r the parish of
K ingston (in this L aw referred to as the
“ Trustee in Bankruptcy in the Supreme
C ou rt” ), and in case o f the death or removal of
any such person to appoint some other person
in his place.
(3) The Clerk o f the Courts o f the several Resident
M agistrate’ s Courts, other than the Clerk of
the Courts o f the Resident M agistrate’ s Court
fo r the parish o f K ingston, shall be ex-officio
the Trustee in Bankruptcy in his respective
C ou rt.”
(2) From the fourth paragraph o f Section 7 there shall
be deleted all the w ords from the w ord “ shall” to
the w ord “ T rustee,” both w ords inclusive, which
occur in the first, second and third lines o f the
paragraph.
Amendment of
Bankruptcy
Jurisdiction
Amendment
Law , 1877.

3— The Bankruptcy Jurisdiction Am endm ent Law 1877
is hereby amended as follow s :—
Section h.
(a) A fter' the w ord “ B ankruptcy” w hich occurs in the
fourth line o f the section the follow in g proviso
shall be added—
“ P rovided that the Trustee in Bankruptcy in
the Supreme Court shall be
the Trustee in
Bankruptcy in the Resident M agistrate’ s Court
for the parish o f K in gston .”
(b) T o the section and after the w ord “ C ouncil” at the
end thereof there shall be added the follow ing
proviso—
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‘ ‘Provided that the Trustee in Bankruptcy in the
Supreme Court shall be the Trustee in Bankruptcy
in the Resident M agistrate’s Court for the parish
o f K ingston.”
4—
The Trustee in Bankruptcy in the Supreme Court shall
Salary of
in
receive a salary o f £700 per annum and all commissions, Trustee
Bankruptcy—
fees, and remuneration other than salary, payable to, or remuneration
other than
receivable by, the Trustee in Bankruptcy in the Supreme salary to be
paid into
Court under and in pursuance o f the provisions o f the General
Bankruptcy Laws 1871 to 1931 or under or in pursuance of Revenue.
the provisions o f any Law amending or substituted for any
of the said Laws shall, as the same are received by him. be
paid into the Treasury and shall form part o f the General
Revenue o f the Island.
5—
The Governor shall p r o v i d e the Trustee Office
in and Staff
Bankruptcy in the Supreme Court with a suitable office in of Trustee in
Bankruptcy in
Kingston and with such clerks and assistants as may from Supreme Court.
time to time be necessary and all expenses o f the said office
including the salary o f the Trustee and all expenses incurred
by the Trustee in and about the performance o f his office
shall be defrayed out o f the General Revenue.
6—
W hen in the performance o f the duties o f his office the
Reimbursement
of expenses of
Trustee in Bankruptcy in the Supreme Court has incurred Trustee in
any expense or made himself liable to any claim or demand, Bankruptcy.
and there is no fund out o f which he may or can lawfully
reimburse himself in respect o f the same, then on any Judge
of the H igh Court certifying that such expense was pro
perly incurred or that such liability was properly under
taken as aforesaid, it shall be law ful for the Governor to
order that such expenses shall be reimbursed out of, or such
liability be provided for from the General Revenue o f the
Island and to sign warrants on the Public Treasury
accordingly.

J A M A IC A .

No 29—-1936.

I assent,
[L.S.]

E dw ard D enham ,

Governor.
4th January, 1937.
The Direct W est India Cable Company, Limited, Transfer
Law , 1936.
[ 7th January, 1937.]
V V 7H ER EAS by Law 31 of 1868, Law 33 of 1870 and Law Preamble.
W
5 of 1878 certain rights powers authorities and pri
vileges were granted to and conferred on the W est India
and Panama Telegraph Company, Lim ited, a Company
duly incorporated according to the Laws of England (here
inafter called “ The W orking Company” ) subject to the
restrictions obligations and provisions in the said Laws con
tained, for the purpose of connecting by means of telegra
phic wires and cables the Island of Jam aica with certain
places abroad including other W est India Islands and for
maintaining the said wires and cables.
And whereas by Law 16 of 1898 (as amended by Law 29
of 1899) and as further amended and extended by Law 7 of
1922 certain rights powers authorities and privileges were
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granted to and conferred on the Direct W est India Cable
Company, Limited, a Company duly incorporated accord
ing to the Laws of England (hereinafter called “ The Own
ing Company” ) subject to the restrictions, obligations and
provisions in the said Laws contained for the purpose of
connecting by means o f telegraphic wires and cables the
Island of Jam aica with the Island of Bermuda and Turks
Island and for maintaining the said wires and cablesA nd whereas the W orking Company and the Owning
Company are closely associated in carrying on the business
of submarine telegraphy in the W est Indies and these Com
panies consider it desirable both in the public interest and
for the more efficient and economical operation of such busi
nesses that the same should as far as possible be brought
under the control and management of one Company and the
W orking Company has been selected for that purpose.
A n d whereas an Agreement has been entered into between
the said Companies which provides “ inter alia” that sub
ject to all necessary sanctions by the Governments and
Adm inistrations being obtained the Owning Company will
as and from a date to be mutually agreed by the parties
thereto place the W orking Company in possession and con
trol of the submarine telegraph cables and wireless stations
lands buildings apparatus plant stores and equipments of
the Owning Company and that the Owning Company will
execute and do all such instruments acts and things as may
be required for the purpose of enabling the W orking Com
pany to exercise use and enjoy the rights powers authorities
and privileges to which the Owning Company now is or
may at any time hereafter become entitled in relation to
the telegraphic business o f the Owning Company,
A nd whereas the Owning Company is desirous o f giving
effect thereto and has requested that the necessary legisla
tion should be passed accordingly,
Be it enacted by the Governor and Legislative Council of
Jam aica as fo llo w s :—
short Title.

1— This Law may be cited as the D irect W est India
Cable Company, Lim ited, Transfer Law, 1936.

"The Direct W est
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2— In this Law the expression “ The W orking Company” Definitions,
means the W est India and Panama Telegraph Company
Limited and the expression “ The Owning Company” means
the Direct W est India Cable Company Limited.
3— From and after the passing of this Law all the rights Transfer
Working
powers authorities and privileges expressed to be granted pany.
to the Owning Company by Law 16 of 1898 (as amended by
Law 29 of 1899) and as further amended and extended by
Law 7 of 1922 are hereby granted and transferred to and
conferred on the W orking Company subject to all the
restrictions obligations and conditions as are set forth and
contained in the said Laws and to the due performance
thereof at all times by the W orking Company as if the
W orking Company had been the Owning Company named
and mentioned in the said Laws and as if the said Laws
were incorporated in this Law.
4— The rights, powers, authorities and privileges granted
by this Law are so granted saving and reserving always the
rights of H is M ajesty, his heirs and successors and of all
Bodies P olitic and Corporate and o f all other persons
-except such as are mentioned in the said Laws or in this
Law and those claiming by from and under them.

to the
Com

Saving the rights

Ma]e8ty’

J A M A IC A .

No. 30— 1936.

I assent,
[L.S.]
E dw ard D

enham,

Governor.
4th January, 1937.
A L A W Further to amend the Direct W est India Cable
Company (Further Powers) Law 1936.
[7th January, 1937.]
D E it enacted by the Governor and Legislative Council
^ o f Jamaica as follows :—
1— This Law may be cited as the Direct W est India short Title
J
_
n n n Construction.
Cable Company (Further Powers) Amendment Law 1936
and shall be read and construed as one with the D irect W est
India Cable Company (Further Powers) Law 1926 (Law 37
of 1926) and the D irect W est India Cable Company (Fur
ther Powers) Law 1927 (Law 19 of 1927) (hereinafter called
“ the Principal L aw ” and “ Am ending Law ” respectively).

ana

2—
Every Assignee o f the rights conferred on the Direct f f j p j g y
West India Cable Company, Limited, by the Principal Principal Law.
Law or Amending Law shall be subject to the liabilities
and conditions imposed in the said Laws.

J A M A IC A .

No. 31— 1936.

I assent,
[L .S .]

E dw ard D enham ,

Governor,
4th January, 1937.
A L A W to Protect Roads.
[ 7th January, 1937.]
D E it enacted by the Governor and Legislative Council of
Jam aica as fo llo w s :—
1— This Law may be cited as the Roads Protection
Law 1936.

short Title.

2— In this Law —
“ Owner” means the person who is for the time being Definitions,
entitled to receive the rent of any land, or who, if
the same were let to a tenant at a R ack Rent,
w ould be entitled to receive such rent.
“ R oa d ” means any main or parochial road.
“ Road A u th ority” in relation to any road, means the
A uthority (being the D irector of Public W orks, or
the Council of the K ingston and Saint Andrew
Corporation or a Superintendent of Parochial
Roads and W orks) responsible for the mainten
ance of the road.
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3— (1) No person, notwithstanding he may be the
materialsrfrom6 owner of the land, shall dig or remove any sand, gravel or
watercourses.
other material, in or from any gully or watercourse within
a distance of 100 feet from any road, or any bridge, culvert,
wall, drain or other structure pertaining to the road, with
out the consent in writing of the R oad Authority first had
and obtained.
Prohibition to

(2) A ny person who contravenes the provisions of
this section shall be guilty of an offence and shall be liable
on summary conviction before a Resident M agistrate, or
two or more Justices of the Peace sitting in Petty Sessions,
to a penalty not exceeding Ten Pounds.
Road Authority
4— (1) The R oad Authority, on Notice under his hand,
growinghi1668 or where the R oad Authority is the Council of the Kingston
miteuksof8 and and Saint Andrew Corporation, the M ayor, on Notice
watercourses.
under his hand, may cut, fell or burn any tree or under
wood whatsoever grow ing, or that shall grow, in any gully
or watercourse or within a distance of twenty feet of the
edge of the bank of any gully or watercourse.

(2) The Notice under this section shall state the date
from which such N otice is to operate and shall be addressed
to, and served on, the owner of the la n d ; and where the land
is let to a tenant such Notice shall be addressed to, and
served on, the tenant. Where personal service of the Notice
cannot be effected the N otice shall be deemed to have been
properly served if affixed on some conspicuous place on the
land.
(3) Compensation shall be made to any person who
suffers any loss of timber under the provisions of this section
and, in case of difference, the amount of such compensation
shall be assessed in the manner provided by the Lands
Clauses Law 1872 for settling cases of disputed compensa
tion.

JAMAICA.

No. 32— 1936.

I assent,
[L .S .]
E dw ard D enham ,

Governor,
8th January, 1937.
A L A W to Am end further the Tariff Laws.
[23rd December, 1936. j
D E it enacted by the Governor and Legislative Council of
^ Jamaica as follows :—
1—
This Law may be cited as the Tariff Further Amend- short Title
ment Law 1936, and shall be read and construed as one with Construct,onthe Tariff Laws 1925 to 1935 and with the Tariff Further
Amendment Law 1935 (Law 20 o f 1935), and those Laws
and this Law may together be cited as the Tariff Laws 1925
to 1936.

and

2—
The First and Second Schedules to the Tariff Law Amendment
1925 (in this Law referred to as the Principal Law), as Prmc-pal Law'
amended by the Tariff Amendment Law 1927 (Law 11 of
1927), the Tariff Further Amendment Law 1927 (Law 29 o f
1927), the Tariff Further Amendment Law 1931 (Law 1 of
1931), the Tariff Further Amendment Law 1932 (Law 14 o f
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1932) , the Tariff Further Amendment Law 1933 (Law 23 of
1933) , the Tariff Further Amendment Law 1934 (Law 7 of
1934) , the Tariff Further Amendment Law 1934 (Law 21 of
1934), the Tariff Further Amendment Law 1934 (Law 26 of
1934), and the Tariff Further Amendment Law 1935 (Law
20 o f 1935), are hereby further amended by the substitution
respectively o f item 32 (e) in the First Schedule and by the
addition o f item 40 in the Second Schedule to this Law to
the First and Second Schedules respectively o f the Principal
Law.

FIRST SCHEDULE.
Item.
No.
32

Article.

Preferential
Tariff.

(e) Other manufactured Tobacco,
per lb.
...

4/8

General
Tariff.

6s.

4d.

SECOND SCHEDULE.
40. Films, catalogued, described as educational films, including Bio
logical and Medical films, when imported by recognised educational
authority and projectors for showing such films when approved by
the Governor.
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I assent,
[L.S.]
E dw ard D enham ,

Governor.
26th January. 1937.

A L A W to Amend a Law Entitled a Law to Authorise the
Closing of the Lower Part of John’ s Lane in Kingston
(Law 55 o f 1908).
[ l l f / i February, 1937.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows 1—
1— This Law shall be read and construed as one with a
Law entitled a Law to authorise the closing o f the lower
part o f John’ s Lane in Kingston (Law 55 o f 1908) in this
Law referred to as the P rincipal Law.

Construction.

2— (a) The Lease made in pursuance to the Principal
Law from the M ayor and Council o f Kingston to the Royal
Mail Steam Packet Company dated the 17th day o f Decem
ber, 1908, and recorded in the Record Office o f Jamaica at
Liber New Series 169 Folio 359 and all rights and privileges
conferred on the said Royal M ail Steam Packet Company by
virtue o f the Principal Law and o f the said Lease are hereby
transferred to and vested in the R .M . Realisation Company
Limited, a Company duly incorporated under the Laws of
England.

Bights of the
Boyal Mail
Steam Packet
Co. under Lease
made pursuant
to Law 55 of
1908 vested in
the B.M.
Bealisation Co.
Ltd.
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Lease and rights
thereunder may
be transferred
&c. to Boyal
Mail Lines Ltd.
and with con
sent of Kingston
& St. Andrew
Corporation
may be
transferred, &c.
to any other
person.

(b) The said Lease and the said rights and privileges may
from time to time be transferred assigned or sub-let in
whole or in part to Royal M ail Lines Limited and with the
consent o f the Kingston and St. Andrew Corporation to any
other person, and any transferee assignee or sub-tenant for
the time being may similarly with such consent as aforesaid
transfer assign or sub-let the same in whole or in part to any
other person Provided that such consent as aforesaid shall
not in any case be unreasonably withheld.

Liabilities and
obligations
imposed on
Royal Mail
Steam Packet
Co. under Prin
cipal Law and
Lease binding
on successors.
Rights of
Crown, &c.
reserved.

Short Title.
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(c) A ll liabilities and obligations imposed on the said
Royal M ail Steam Packet Company by virtue of the
Principal Law and the said Lease shall be binding on the
person in whom for the time being the said Lease or the said
rights and privileges shall be vested.

3—
Nothing herein contained shall affect or be deemed t
affect the rights o f H is M ajesty the K ing H is Heirs and
Successors or o f any bodies politic or corporate or of any
other person or persons except such as are mentioned or
referred to in this Law and those claiming by from through
or under them.

4—
This Law may be cited as “ The John’ s Lane Law
Amendment Law 1936.”
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I assent,

[L.S.]
E dw ard D enham ,

Governor,
8th January, 1937.
A L A W to repeal Law 33 of 1933 and to make provision for
The Establishment of a W ater Commission for the
Corporate A rea of K ingston and St. Andrew.
[8 th January, 1937.]
D E it enacted by the Governor and the Legislative Council
o f Jamaica as follows :—
P a r t I .— P

r e l im in a r y .

1—
This Law may be cited as the W ater Commission (Cor- short Title,
porate Area) Law 1936.
2—
In this Law unless the context otherwise requires the Definitions,
following expressions have the meanings in this section
assigned to them :—
The expression “ The Commission” or “ The W ater
Commission” means the W ater Commission estab
lished under this L aw ;
the expression “ A rea” means the Corporate Area as
defined and described in the first schedule to the
K ingston and Saint Andrew Corporation Law
1931;
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the expressions “ P roperty” , “ Value” and “ Person in
Possession o f P roperty” have the same meanings
respectively assigned to those expressions by the
Kingston T ax Collection Law 1907 (Law 14 of
1907);
the expressions “ Sewage” and “ Sewer” have the same
meanings respectively assigned to those expres
sions by the K ingston Improvements L aw 1890
Amendment Law 1897 (Law 28 o f 1897);
the expression “ Sewerage” has the same meaning
assigned to that expression by the Kingston Im
provements Law 1890 Amendment Law 1897 (Law
28 o f 1897) and includes all Sewerage which may
hereafter be constructed under any o f the powers
contained in this Law or any other L a w ;
the expression “ W ater W ork s” means all existing
W orks for the supply o f water and all dams,
tanks, wells, and other receptacles for water,
reservoirs and appurtenances thereto situate
within the Area, and includes all aqueducts,
gullies, drains, culverts, pipes, streams and rivers
and all other means and apparatus in any way
built, constructed diverted or used for the purpose
o f supplying the A rea w ith water and all Water
W orks which may hereafter be constructed under
any o f the powers contained in this Law or any
other Law but shall not include any gutter or
drain, constructed in any street thoroughfare or
public place for the purpose o f leading away sur
plus surface w ater;
the expression “ W a y Leave” means a right to the user
o f land under, through, or upon which any Works
within the meaning o f this Law have been con
structed together with the right o f access to and
o f opening such land from time to time for the
inspection, renewal or repair o f the W orks with
out affecting the ownership o f such la n d ;

the expression “ W orks” means the Water Works and
Sewerage.

The Water Commission ( Corporate Area)
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3— (1) There shall be established a W ater Commission The Commission
for the Area comprised o f nine members (who are
in this Law referred to as “ W ater Commission
ers” or “ Commissioners” ) for the purpose o f
carrying out the provisions o f this Law.
(2) The W ater Commissioners shall be
(a) four persons who, being members o f the Council
o f the Kingston and Saint Andrew Corpora
tion, one of whom shall be the M ayor and the
remaining three elected by the Council of the
said Corporation to be W ater Commissioners
(in this Law referred to as “ Elected Commis
sioners” ) and who shall be W ater Commis
sioners only so long as they are members of the
said Council.
(b) such five other persons as may from time to time
be appointed by the Governor to be W ater Com
missioners (in this Law referred to as
“ Nominated Commissioners” ) and who shall,
subject to the provisions o f this Law, be W ater
Commissioners for a period o f five years from
the date o f their respective appointments.
(3) The Chairman o f the Commission shall be ap
pointed by the Governor on such terms as the Governor
shall direct and shall out of the Funds of the Commission
be paid a salary not exceeding £1,000 per annum.
The Chairman shall be the Chief Executive officer o f the
Commission and shall, whenever the Commission is not sit
ting, have and exercise all such powers and perform all such
duties as are, or may be conferred, or imposed, on the Com
mission by this Law or by any other Law relating to the
Works or by any rule made under this Law or under any
such other Law. Provided the Chairman shall not have or
exercise any o f the powers or duties conferred, or imposed,
on the Commission by sub-sections 1 ,2 , (Provided neverthe
less that the Chairman may dismiss any servant employed
by the Commission otherwise than at a yearly salary) 3 and
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5 o f section 5 and by sections 10, 11, 13, 14, 19, 21, 22 and
28 o f this Law.
(4) The Governor, where the vacancy occurs among
Nominated Commissioners, and the Council o f the said
Corporation, where the vacancy occurs among Elected Com
missioners, may fill any vacancy on the Commission caused
by the death, resignation, illness, absence on leave, or
inability to act however caused, o f any Nominated or
Elected Commissioner, as the case may be.
(5) The Governor may revoke the appointment o f any
Nominated Commissioner.
(6) The Governor shall, in the absence o f the Chairman
from any cause whatever, appoint a Nominated Comniis
sioner to be A ctin g Chairman o f the Commission, and the
Commissioner so appointed shall, while A ctin g Chairman,
have all and singular the powers, rights, duties and obliga
tions which the Chairman has under this Law.
Provisions
relating to
Commissions.

4— (1) Notwithstanding any temporary vacancy or
vacancies in the body o f the Commissioners com
posing the Commission the Commission shall be
deemed to be fully constituted for the purposes of
this Law.
(2) The Commissioners shall be one body politic and
corporate in deed and name by the name of “ The
W ater Commission (Corporate A rea )” and by that
name shall sue and be sued in all Courts o f this
Island and shall have perpetual succession and a
common seal.
(3) No personal liability shall attach to any Commis
sioner or the Chairman in respect of anything done
or suffered under the provisions of this Law and
any sums of money, damages or costs which may
be recovered against them or any of them for any
thing done or suffered as aforesaid shall be paid
out of moneys standing to the credit of the Com
mission.
(4) Five Commissioners including the Chairman, or
A ctin g Chairman, shall form a quorum for the
transaction o f business and may do anything that
the Commission may do under this Law.

The W a te r C om m ission ( C orporate A rea ) L aw
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(5) In the absence of the Chairman or A ctin g Chair

man the Commissioners present at any meeting,
not being less than five in number, shall appoint
one of their number as Chairman for that meet
ing.
(6) The Chairman of any meeting shall have the right
to vote on any question on which the Commission
is divided and in the event of the votes being equal
he shall also have a casting vote.
(7) The Chairman of the Commission shall have full
power to call meetings o f the Commission and he
shall call such meetings at least once in every
month.
5— It shall be lawful for the Commission subject to the OommLrionth°
approval of Government in respect of all employees draw
ing a salary of not less than £350 per annum.
(1) to appoint at such remuneration and on such terms
and conditions as the Commission shall fix :
(a) a competent engineer to be the engineer of
W ater W orks and Sewerage who shall possess
experience in the design, construction and
maintenance o f W ater W orks and Sewerage
systems;
(b) a consulting engineer, possessed o f like quali
fications, to advise on questions connected with
and relative to the W ater Works or Sewerage;
(c) a Secretary and such other engineers, superin
tendents, clerks, assistants, collectors, and
other officers and servants as may be necessary
and proper for the efficient execution and
management o f the W ork s;
(2) to dismiss any person appointed or employed by the
Commission;
and with the approval of the Government it shall be lawful
for the Commission—
(3) to adjust all claims by or against the Commission,
and to arbitrate any matter in dispute or compro
mise any proceedings, and any money the payment
of which is rendered necessary by such adjust
ment, arbitration or compromise shall be paid out
o f the moneys standing to the credit o f the
Commission;
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(4) to pay out o f the moneys standing to the credit of
the Commission all judgments and decrees for the
payment o f money and the costs incident thereto
obtained against the Commission and all legal
expenses incurred in and about the business o f the
Commission and any other expenses o f whatever
kind necessary in conducting the business o f the
Commission.
(5) to make rules for governing and regulating the
transactions and procedure o f the Commission,
for defining the duties, and for the control and
superintendence, o f all persons employed by the
Commission; for the management, maintenance,
control and supervision o f the W orks, and general
ly for the purposes and requirements o f any nature
or kind o f the W orks.
Saving may be
applied to meet
excess expendi
ture.

Accounts of the
Commission.

6—
The Commission may at any time during the yea
with the approval of Government authorise a saving under
any recurrent sub-head of expenditure under Other Charges
in such estimates to be applied to meet an excess under
another sub-head.

7—
The accounts of the Commission relating to it
transactions shall from time to time be audited by the
Auditor-General or some other suitable person appointed
by the Governor for the purpose, and who shall have access
to the books o f the Commission at all times, and the cost of
such audit, as may be determined by the Governor, shall be
defrayed out o f the moneys standing to the credit o f the
Commission. A report o f the result o f such audit shall be
laid on the table o f the Legislative Council and published
in the Gazette.
P
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8— (1) The W ater W orks and Sewerage, and all lands,
easements, and buildings, purchased for, be
longing or appertaining to, or heretofore used
in connection with, the W ater Works or
Sewerage and vested in the Colonial Secretary
o f Jamaica at the commencement o f this Law
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shall remain vested in the said Colonial
Secretary and his successors for the benefit of the
inhabitants o f the Area, subject to such trusts
affecting the same as are declared and expressed
in any Law regulating the establishment, main
tenance and control o f such W orks; Provided
that the Commission shall have entire occupation
o f the W orks and shall, subject to any general
or special directions given to the Commission by
the Governor and to any ruies made under any
such Law or Laws or under this Law, manage,
maintain, control and supervise the Works and
generally carry into effect the provisions of this
Law.
(2) Such occupation, management, maintenance, con
trol and supervision, and the imposition, payment,
recovery and enforcement o f payment o f rates, or
sums of money, due from persons making use of
the water or the W orks, or any part thereof, shall
be exercised and regulated by or under the provi
sions o f this Law and o f all Laws for the time
being in force regulating the same.
9 — A ll other property real and personal, purchased Vesting of real
for, or belonging or appertaining to, or heretofore used in property™0,1
connection with, the W ater W orks or Sewerage, including
all moneys standing to the credit of, or receivable by, the
Water and Sewerage Board established by the W ater and
Sewerage Board (Corporate Area) Law 1933 in respect of
such W orks, and all other moneys standing to the like
credit, or similarly receivable, and derived, or to be derived,
from loans raised, or to be raised, at the commencement of
this Law for the purposes o f the W orks or any o f them, and
all interests, rights and easements into or out o f the said
property, real or personal (including things in action) which
belong to, or are vested in, or would but for this Law have
belonged to or vested in, the said W ater and Sewerage
Board shall, without any conveyance, assignment, or other
transfer, belong to and be vested in the Commission estab
lished under this Law, subject to all and any trusts and to
all debts, liabilities and obligations affecting the same and
subject to the provisions o f this Law and o f all Laws, or
rules made under this Law or any Law, regulating the

8
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management, maintenance, control supervision and dealing
with such property or moneys.
Transfer ana

powers, rights
and liabilities.

Extension of

Works-

10— (1) Subject to the provisions of this Law all the
powers, rights, duties, capacities, liabilities
anc[ obligations exercisable by or attaching to, the
said W ater and Sewerage Board, at the com
mencement of this Law in relation to the Water
Works and Sewerage, including liability for in
terest on any loan raised, or to be raised, in rela
tion to such W orks and for contribution to any
redemption fund established in connection with
any such loan, are hereby transferred and attach
ed to the Commission established under this Law.
(2) W ithout prejudice to the generality o f the provi
sions o f this section the powers conferred by sub
section three o f section four and by sub-section
three of section five o f the Local Improvement
Law 1914 (Law 22 o f 1914), in relation to sewers
and water pipes, shall be transferred to and
vested in the Chairman o f the Commission and
the Commission respectively, appointed and es
tablished under this Law.
11— (1) The Commission may alter and amend the Works
or may construct additional W orks for increasing
or improving the water supply, or sewerage, of
the Area or any part thereof, and may provide
funds for such W orks by loan or otherwise.
(2) Before any such W orks are undertaken the Com
mission shall submit plans and estimates to, and
shall obtain the approval of, the Governor in
Privy Council to such plans and estimates and to
the provisions necessary to be made to obtain
funds for such W orks. And the Governor in
Privy Council may alter, amend or m odify such
plans and estimates and such provisions for ob
taining funds as he shall deem fit and proper
before issuing his approval as aforesaid.
(3) In any case where the annual charges payable by
the Commission by reason of the construction of
additional W orks in any portion o f the Area in
which there is no water supply or only a partial
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supply, or in which there is no sewerage system
or only an inadequate sewerage system, shall
exceed the additional revenue receivable fr o m
rates in respect o f premises in such portion of the
A rea the Commission may make special contracts
w ith the owner or owners o f such premises in
respect o f payment o f the cost o f laying, main
taining and repairing such additional W orks
upon such terms and conditions as the Commis
sion may deem fit.
12— The Commission m ay acquire by agreement or
under the Lands Clauses Law 1872, or any Law
amending or substituted fo r the same, any land,
water, or water rights, w ay leaves and easements that
may be required for the purpose o f carrying out
the provisions o f this Law and all such property so
acquired and any extended W orks or new W orks establish
ed under the provisions o f this Law shall be vested in the
Colonial Secretary o f Jam aica and his successors for the
benefit o f the inhabitants o f the A rea ; Provided the Com
mission shall have entire occupation o f any such property
and of any such new W orks and shall, subject to the provi
sions o f this L aw and o f any Law or rules made under this
Law, or any Law, regulating the establishment, mainten
ance and control of such W orks, and to any general or
special directions given to the Commission by the Governor,
manage, maintain, control and supervise the same.
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13— A ll com pulsory and voluntary water rates or con
tracts for the supply o f water w ithin the Area, and all
Sewerage rates in force w ithin the Area, or in existence at
the commencement o f this Law shall continue in full force
and effect until new rates or contracts may be made under
this Law or under the provisions o f any Law for the time
being in force regulating the same, and all such rates and
any money payable under any such contract shall be paid,
and shall, subject to the provisions o f this Law, be recover
able, collectable and payable, in accordance with and under

Existing rates
and contracts
to remain in
force.
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the provisions o f any Law for the time being in force
regulating such recovery, collections and payments.
Powers of
Commission to
fix water rates.

14—
It shall be lawful for the Commission by resolution
to fix and declare a compulsory water rate for any part of
the Area in which no compulsory rate is now imposable,
leviable or collectable, and to prescribe the portions of, and
limits within, the Area to which such water rate shall for
the time being extend, and from what date it shall come
into force within such prescribed portions or limits
respectively, and at what times and places and by what
instalments and in what manner the same shall be payable
and thereafter from time to time in the discretion of th<
Commission by resolution, to increase, diminish or other
wise m odify the prescribed water rate and the portions of,
and limits within, the Area to which the same or any modifi
cation thereof shall extend and to alter the prescribed
times, places, instalments and manner, or to make any one
of such alterations or m odifications: Provided that such
water rate may be fixed and declared in the discretion of the
Commission either by a uniform rating on the value of the
property in respect whereof the same is payable or by a
graduated scale of charges, based either on such value or on
the supply of water and may be altered from the one to the
other : Provided also that every such water rate and every
modification thereof shall be subject to the approval by the
Governor in Privy Council, who shall have the power to ap
prove, alter or amend the same and provided also that every
such resolution shall fix and declare the day when the same
shall come into force, such day not being less than one month
after the date o f such fixing and declaration or o f such re
solution; but no person in possession o f property shall be
liable to pay such rate until the Commission is prepared to
deliver water at the boundary line o f the property o f which
he is.in possession.

Power of the
Commission to
fix sewerage
rates.

15—
It shall be lawful for the Commission by resolution
approved by the Governor in Privy Council to impose a
sewerage rate for any part of the Area in which no sewerage
-rate is now leviable or collectable, and with the like
approval to alter or amend any existing sewerage rate.
A ny such proposed new rate or alteration or amendment of
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any existing sewerage rate submitted for the approval o f the
Governor in Privy Council may after due enquiry and any
explanation given by the Commission, if found to be exces
sive or insufficient, be altered, amended, decreased or in
creased, by the Governor in Privy C ou ncil: Provided that
no rate shall be imposed under this section on any parcel or
lot o f land outside the limits o f the city o f Kingston which
is not occupied by a dwelling house, shop, factory, or other
building : Provided also that every such resolution shall fix
and declare when the same shall come into force such day not
being less than one month after the date of such fixing and
declaration or of such resolution.
16—
Notwithstanding anything to the contrary contained
Transfer of
Excess of Pro
in section 40 o f the Kingston Improvements Law 1890, (Law oeeds of King
Spirit
31 o f 1890), or in section 5 o f the Kingston Improvements ston
Licenses to
credit
of
and W ater W orks Loan (Imperial) Law 1900, (Law 2 of
Commission.
1900), the revenue derived from the licenses issued for the
parish o f Kingston under the Spirit License Law 1927,
(Law 38 o f 1927), shall be appropriated to the debt charges
on that portion o f the loan specified in paragraph (d) of
sub-section 2 o f section 2 o f the Jamaica Government R ail
way Miscellaneous W orks Loan Law 1922, (Law 18 of
1922), and notwithstanding anything to the contrary con
tained in section 2 o f the Kingston Improvements Redemp
tion Fund Law, 1904 (Law 23 o f 1904), whenever the
revenue derived as aforesaid brought to account in any
financial year exceeds the amount required to satisfy the
said debt charges on that portion o f the loan specified as
aforesaid, the Governor shall authorise the transfer o f the
amount representing such excess to the credit o f the Com
mission to provide further for the maintenance o f the
sewerage.
Rates charged
17—
(1) A ll rates and all other moneys payable under
upon property
the provisions o f this Law or any other Law for the time and distress foa
non-payment.
being in force in relation to W ater W orks or Sewerage or
under any contract for the supply o f water or
materials or for repairs, together with in the case of moneys
due and payable in respect of Sewerage W orks, interest at
the rate of Five Pounds per centum per annum from the
date of default in payment of such moneys, shall, in addi
tion to any other remedy by the Commission, be a firs1-
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charge upon the premises in respect o f which such rates and
moneys are due and payable, until payment or recovery of
such rates, moneys and interest, and in priority to any other
charge, encumbrance or lien, save and except the
first charge and lien created by the Property Tax
Law 1903 and save and except any other charge
or lien created on the premises by any other Law
in favour of the Crown, and in addition the Commission
may, in default o f payment of any such rate, money or in
terest, recover the same, and the costs o f such recovery, by
distress and sale of the goods and chattels o f the persons
making such default wherever found, and on any goods and
chattels found on the said premises, on which a landlord
might distrain.
(2) In addition to any other remedies conferred on the
Commission by this or any other Law the Commission may
take proceedings for the recovery of any rates and other
moneys payable to the Commission, or for the enforcement
o f any charge, or for the sale o f the premises charged, by
action or suit brought in the Resident M agistrate’ s Court
for Kingston where the sum sued for, or the amount o f the
charge sought to be enforced, shall not exceed £100.
Vesting : n Commission <
Revenue from
Works.

Payment of
moneys :
Bank.

18— A ll revenue derived by the Commission in any manner whatsoever under this Law or under any Law relating
to the W orks or any part thereof shall be vested in the Com
mission and shall be applied by the Commission in meeting
the expenditure incurred in the care, inspection, mainten
ance, repair, working, improvement and management o f the
W orks.
19— (1) A ll moneys received by the Commission shall be
paid into a Bank or Banks appointed by the Com
mission to the credit of the Commission.
(2) The Secretary shall every day so far as practic
able pay into the Bank or Banks appointed by the
Commission all moneys received by the Commis
sion before the closing hour o f the Bank or Banks
appointed by the Commission, save and except
such sums as he may be authorised by the Commis
sion to retain in his hand to meet immediate
payments.
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L oans.

20—
The Commission shall be responsible for the princiJ
Icspousibility
pal moneys o f any loan raised and expended prior to the ‘ [ Commission.
commencement o f this Law under any Law, and for the
principal moneys o f any loan to be raised, or to be expend
ed, under any Law at the commencement of this Law, for
the construction, improvement or maintenance o f the W ater
Works or Sewerage, and shall on such dates as may be fixed
under any Law regulating the same or, where not so regu
lated, by the Governor, pay annually from the rates collected
under the authority of this Law to the Treasurer of the
Island, to be carried to the credit of the relevant loan ac
count, such amounts as may be fixed under any Law regulat
ing the same or, where not so regulated, by the Governor,
to meet the charges for interest and sinking fund in respect
of any such loan : Provided that nothing in this section or in
any other section of this Law contained shall affect any
statutory charge in respect o f any such loan created against
the general revenue and assets of this Island, or against the
property, assets and revenues o f the Kingston and Saint
Andrew Corporation in favour of the Government o f this
Island or o f any other person.
P
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Commission to
21—
Unless and until other arrangements are made with
take over
the approval o f the Governor, and subject to the provisions existing staff.
of this Law, all officers and servants holding office under the
said W ater and Sewerage Board at the commencement of
this Law shall, from and after the commencement o f this
Law, hold under the Commission the like respective offices or
employments and by the same tenure and upon the same
terms as heretofore they held those offices under the said
Water and Sewerage Board.
Responsibility of

22—
The Commission may with the approval of the
Commission for
pensions, etc.,
Governor in Privy Council, grant to any officer or of
existing
servant who, at the commencement of the W ater staff.
and Sewerage Board (Corporate Area) Law 1933
had served under the Kingston and Saint A n 
drew Corporation in an established capacity as a
permanent officer or servant, and who is holding office

14
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or is serving under the said W ater and Sewerage Board at
the commencement o f this Law, and who has served under
the said Board in an established capacity as a permanent
officer or servant, a pension, superannuation allowance or
gratuity under such rules or regulations relating to such
pensions, allowances or gratuities as may be in force at the
commencement o f this Law, under the Kingston and Saint
Andrew Corporation Law 1931.
Pensions.

23—
The Commission may with the approval of th
Governor in Privy Council grant to any officer or servant of
the Commission, who has served in an established capacity
as a permanent officer or servant, a pension, superannuation
allowance or gratuity, under such rules and regulations as
the Commission, subject to the approval of and confirma
tion by the Governor in Privy Council, is hereby authorised
to make.

Buies and Regu
lations in force
to remain in
force.

24—
A ll such existing rules or regulations relating to th
grant o f pension, superannuation allowance or gratuity as
are in force at the commencement o f this Law shall continue
to be in force until rescinded, amended or replaced by rules
or regulations made by the Commission with the approval
o f the Governor in Privy Council.

Pensions, etc.,
charged on
funds of Com
mission.

25—
Every pension, superannuation allowance or gratuity
granted to an officer or servant o f the said W ater and
Sewerage Board or of the Commission, under this Law shall
be charged to and paid out o f the funds o f the Commission.

No absolute
right to com
pensation.

26—
Nothing in this Law shall give any such officer or ser
vant o f the said W ater and Sewerage Board or any officer
or servant o f the Commission any absolute right to compen
sation for past services, or to any pension, superannuation
allowance or gratuity, or interfere with the power to dismiss
any such officer or servant without any compensation, allow
ance or gratuity.
P

Application of
Laws to Works.

art

V I I .— G e n e r a l .

27— Subject to the provisions of this Law the provisions
o f all Laws in operation at the commencement o f this Law
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relating to W ater Works and Sewerage within the Area
shall apply to the W ater Works and Sewerage under this
Law in like manner as they apply to the W ater Works and
Sewerage under those Laws and references to “ the Com
missioners,” the “ Kingston General Commissioners,” the
“ Managing Commissioner,” in any of those Laws in rela
tion to W ater W orks or Sewerage shall, where the context
admits, be deemed to be references to the Commission estab
lished under this Law, and the Chairman thereof respective
ly, and the said Laws shall be read and construed
accordingly.
28—
The Commission for the purpose of laying down, ex
Power to open
and
tending, inspecting, altering, renewing or repairing any streets
roads.
water or sewer main, or any branch thereof, or any pipes or
works in connection therewith, may open or break up any
street or road, or portion thereof, within the Area and the
provisions o f section thirty-nine and section 41 o f the
Kingston Improvements Law 1890 Amendment Law 1897
shall apply to the works in relation to water in like manner
as they apply to the works in relation to sewerage under that
Law : Provided that where the street or road proposed to be
opened or broken up for any such purpose is a main road
such street or road shall not be opened or broken up except
with the concurrence o f the Director o f Public Works and
the street or road shall be restored in manner satisfactory
to the Director o f Public Works.
Power
29—
A ny lands vested in the Colonial Secretary or in the
Commission under this Law and any lands acquired for the
purposes o f the W orks which shall cease to be needed or
used for the purposes of this Law or o f any other Law re
lating to the W orks may with the sanction of the Governor
be sold by the Commission and shall be conveyed by the
Colonial Secretary, or the Commission, as the case may be,
to such persons in such manner as the purchaser may
direct. A ny lands so conveyed shall be thereupon dis
charged from any trust created by this Law or by any other
Law relating to the W orks and the purchase money shall be
paid into the Bank or Banks appointed by the Commission

to the credit o f the Commission.

to sell.
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Entry on
premises.

30—
It shall be lawful for the Commission, or their agent
and servants thereunto authorised by the Commission, at
any time between the hours o f eight o’ clock in the morning
and six o ’ clock at night to enter into any premises supplied
with water by the Commission for the purpose o f examining
the pipes or means by which such water is supplied to such
premises or any appliance or thing used on such premises
in connection with such pipes or means o f supply.

Power to lock
off water.

31—
It shall be lawful for the Commission on non-pay
ment o f any rate or any money payable under the provisions
o f this Law, or any other Law for the time being in force
in relation to the W ater W orks, to lock off the supply of
water from any premises supplied with water by the Com
mission.

Unauthorised
taking of
water an offence.

32—
A ny person who not being supplied with water b
the Commission shall take water from the W ater Works,
other than such as may have been provided for the gratui
tous use o f the public, shall be guilty o f an offence against
this Law.

Owner or oc
cupier of pre
mises selling
water supplied
by Commission
an offence.

33—
A n y owner or person in possession of the whole o
any part of any premises supplied with water by the Com
mission who shall sell or supply to any person or permit
any person to take any such water from the premises, shall
be guilty of an offence against this Law.

Supply of water
from whatever
source to persons
in Area supplied
by Commission
an offence.

34—
A ny person who from any source whatever supplies
water, other than for the purposes of irrigation, to any
other person in any area in which water is supplied by the
Commission shall be guilty o f an offence against this Law,
and any person who being supplied with water within any
such area, for the purposes o f irrigation, uses such water
for any purpose other than for irrigation shall be guilty of
an offence against this Law.

Molesting or
obstructing of
Commissioners.

35—
A n y person who assaults, molest, obstructs, hinders
or resists or uses any abusive and calumnious language or
aids or incites any other person to assault, molest, obstruct,
hinder or resist any Commissioner or any authorised agent

The Water Commission (Corporate Area) Law 1936.
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or servant o f the Commission, in the exercise o f any o f the
powers conferred upon them by this Law shall be guilty of
an offence against this Law and shall be liable to a penalty
not exceeding £10 and in default of payment thereof to
imprisonment with or without hard labour for a term not
exceeding three months.
36 Every offence against this.L aw shall be tried sum- offences, how
marily before a Resident M agistrate and any person con- pe^ities.
victed o f any such offence shall, where no other penalty is
provided by this Law, be liable to a penalty not exceeding
£5 and in default o f payment thereof to imprisonment, with
or without hard labour, for a term not exceeding two
months.
37—
N otwithstanding the provisions of any other Law Regulation of
the Commission m ay make such regulations subject to the WeUsapproval of the Governor in P rivy Council as they may
deem necessary, for the regulation of all existing wells in
the area including the maintenance thereof and all other
matters and things connected therewith, and for the regula
tion of the sinking construction maintenance and use of all
wells that m ay hereafter be constructed in the area.
38—
A ll questions arising under this Law between the Reference of
Commission and the K ingston and Saint Andrew Corpora- Governor!0
tion shall, in case of dispute, be referred to the Governor in
Privy Council whose decision thereon shall be final.
39— A ll stores, tools and materials for the W orks im port- Exemption from
. ,
_
Import 1/Qiy
ed or taken out o f bond by the Commission shall be exempt and Package
from Im port D uty and Package Tax, and whenever any ax'
local merchant or trader shall have supplied to the Commis
sion any goods, which i f imported by the Commission would
be exempt from Im port D uty and Package T ax under this
Law, the Commission, on production of a Certificate from
the Revenue Commissioner, shall be entitled to a refund of
the Im port D uty and Package T ax proved to have been paid
on the first im portation of such goods. Provided such goods
have been imported w ithin the lim it o f time fixed as the
limit within which the drawback may be claimed on goods
exported.
40— A ll rates fixed under the provisions of this Law, shall |u
a“ “ ti0°fn
be published in the Gazette.

of Eate8' etc*
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Commencement
of action.

41—
A ll actions and proceedings to be commenced again
the Hornmission or any person or persons for anything done
in pursuance or intended pursuance of this Law, shall be
commenced within six months after the act committed and
not otherwise, and notice in writing of such action or pro
ceedings and of the cause thereof shall be given to the Com
mission, or person or persons against whom it is intended
to bring such action or proceedings one calendar month at
least before the commencement thereof.

Heal properties
appertaining to
the-Works.

42—
A ll the real properties set forth in the schedule
this Law and vested in the Colonial Secretary o f Jamaica,
or in the W ater and Sewerage Board, at the commencement
o f this Law, are hereby declared to have been purchased for
and to belong and appertain to the W ater W orks or
Sewerage.

Special to the
War Depart
ment.

43—
Nothing in this Law contained shall operate to pr
vent the Officer Commanding the Royal Engineers or other
competent M ilitary Authority on behalf o f H is M ajesty’s
Principal Secretary o f State for the W ar Department from
supplying water from whatever source obtained to :
(a) H is M ajesty’ s troops in Jamaica
(b) His M ajesty’ s Ships at P ort Royal
(c) Tenants o f lands belonging to the W ar and
Adm iralty Departments.

Repeal and
Saving.

44—
The W ater and Sewerage Board (Corporate Are
Law 1933 and the expression “ W ater W orks’ ’ which occurs
in paragraph (f) o f section 192 o f the Kingston and Saint
Andrew Corporation Law 1931 are hereby repealed : Pro
vided that all rules made in virtue o f the W ater and Sewer
age Board (Corporate Area) Law 1933, or any Law thereby
repealed, and in force at the date o f the commencement of
this Law shall remain in operation so far as they are not in
consistent with the provisions o f this Law until they have
been rescinded or replaced by rules made under this Law.
Provided further that all offices, appointments, orders,
notices, documents, proceedings and generally all acts of
authority which originated under the said Law or any Law
thereby repealed and are subsisting and in force at the com
mencement o f this Law shall enure for the purposes of
this Law as fully and effectually as i f they had originated
under the provisions o f this Law.
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SCHEDULE.
B

ea l

P ro perty.

1. Nos. 28 and 30 Church Street, Kingston as now occupied by the
Water and Sewerage Board measuring from North to South 72
feet and from East to West 140 feet be the same more or less
and butting North on Nos. 106, 108 and 110 Tower Street, South
on Nos. 24 and 26 Church Street occupied by the Kingston and
Saint Andrew Corporation, East on Mark Lane and West on
Church Street.
-2. Cavaliers premises, St. Andrew comprising the Water Works and
Engineer’s office and Foreman’s cottage, 28$ acres or thereabouts.
8 . The Cross Roads Water Works at Montgomery Corner (on which
the original reservoir was built), 6 acres or thereabouts including
lands part of Up Park Villa comprised in Certificates of Title
registered at Volume 8, Folio 23 and Volume 14, Folio 61.
4. The Deanery Road land and Storage Tank part of No. 42 Langston
Road, part of Rollington Pen, St. Andrew, containing by survey
30,491 square feet as described in Certificate of Title registered at
Volume 266, Folio 88.
5. The Halfway Tree Water Works adjoining Rest Pen (part of the
original Water Works) 3$ acres or thereabouts.
6. Hope Estate with Water Works, 90$ acres or thereabouts.
7. Mona, Papine and Hermitage with the water rights appertaining
thereto containing 2,664 acres or thereabouts and comprised in
conveyance Schloss S. L. et al to the Colonial Secretary of
Jamaica recorded at the Record Office of Jamaica in Libro New
Series 209 Folio 59. Provided that the Kingston and St. Andrew
Corporation may work and take materials from such quarries on
lands of Mona as are at the commencement of this Law, opened
and worked by the said Corporation.
8. Newstead, 600 acres or thereabouts.
9. Part of Ferry, 5 acres or thereabouts.
10. Radnor Pen situate at Industry Village, Gordon Town, St.
Andrew, containing 32 perches and 7/10th of a perch comprised
in Certificate of Title registered at Volume 213 Folio 7.
11. Constant Spring Estate, 740 acres or thereabouts, acquired under
sections 2 and 3 of Law 26 of 1885.
12. Various parcels of land acquired pursuant to sections 5 and 6 of
Law 26 of 1885 and paid for out of moneys raised pursuant to
Law 27 of 1885.
13. Various parcels of land acquired in or about 1933 for the purposes
of the pipe line from the Deanery Road Water Tank to the Rock
Spring Pumping Station including No. 1 Jacques Road, St.
Andrew, containing by survey 8,660 square feet comprised in
Certificate of Title registered at Volume 295 Folio 7 and Home
stead, Kingston, containing by survey 1,036 square feet comprised
in Certificate of Title registered at Volume 282 Folio 89.
14. Swallowfield Land, St. Andrew, containing by survey 5 acres 2
roods and 35 perches described in Certificate of Title registered at
Volume 27 Folio 72 with water supply works running from
Swallowfield through Camp to Cavaliers.
16. Nos. 50 and 51 Long Mountain Road, Kingston, containing by
survey 2,650 square feet and 7,288 square feet respectively
described in Certificates of Title registered at Volume 258 Folio 102
and Volume 290 Folio 27.
16. Whitefriars Land, Kingston, containing by survey 2,635 square
feet described in Certificate of Title registered at Volume 280
Folio 41.
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17. Land part of Rollington Pen, containing by survey 1,111 squarefeet described in Certificate of Title registered at Volume 29A
Folio 85.
18. Land part of Rennock Lodge, containing by survey 5,564 square
feet described in Certificate of Title registered at Volume 258Folio 107.
.,
19. Land part of Rennock Lodge, containing by survey 1 acre 3 roods
' and 7 perches described in Certificate of Title registered at Volume
258 Folio 64.
20. Holywell, St. Andrew, containing by estimation 40 acres or there
abouts comprised in Conveyance from John McLean et al to the
Colonial Secretary of Jamaica recorded at the Record Office in.
Libro New Series 45 Folio 128.
21. Hermitage Lands acquired for Dam, Storage, Catchment, Pipe
Line and Water Supply purposes including lands comprised inCertificates of Title registered as follows:
Volume 158 Folios 57, 58, 61, 62, 63, 64, 68, 71, 76, 77, 79, 80,.
91, 92, 94 and 96; and Volume 213 Folios 15, 32, 50, 51, 55, 64,.
69, 80, 83, 99 and 103; and Volume 258 Folios 1, 2, 24 and 31;.
and Volume 280 Folio 19.
22. Hermitage Land parcel of 3 acres comprised in Conveyance B ogle
Amelia to Colonial Secretary of Jamaica recorded at Record Office
in Libro New Series 52 Folio 332.
23. Bardowie, St. Andrew, 54i acres or thereabouts comprised in Con
veyance Muirhead, F. T. et al to Colonial Secretary of Jamaica
recorded at Record Office in Libro New Series 291 Folio 376.
24. Sewerage Pumping Station, Kingston, approximately f of an acre.
25. The Sewerage Farm Lands, Spanish Town Road, including the' lands comprised in the Certificates of Title registered at the Office
of Titles as follows:— '
Volume 52 Folio 64; Volume 71 Folio 47; Volume 74 Folios 35and 67; Volume 82 Folio 67; Volume 86 Folio 55; Volume 91
Folio 40; Volume 94 Folio 39; Volume 158 Folio 97; Volume 182:
Folio 18; Volume 213 Folios 2, 8, 9, 14, 16, 21, 24, 30, 37, 38, 43,
44, 46, 53, 76, 78 and 89.

J A M A IC A .

No. 35— 1936.

I assent,
[L .S .]
E dw ard D enham,

Governor,
19th January, 1937.
A L A W relating to the Distribution of Estates of Intestates
and Charges on Property o f Deceased Persons.
[ls£ June, 1937.]
D E it enacted by the Governor and Legislative Council
^ o f Jamaica as follows :—
P

r e l im in a r y .

1— This Law may be cited as the Intestates Estates and short Title.
Property Charges Law, 1936.
2— In this Law—
(a) “ Residuary estate” means every beneficial interest interpretation,
(including rights o f entry and reverter) o f the
intestate in real and personal estate, after pay
ment o f all such funeral and administration
expenses, debts and other liabilities as are pro
perly payable thereout, which (otherwise than in
right o f a power o f appointment) he could, i f o f
full age and capacity, have disposed o f by his
w ill;
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(b) “ intestate” includes a person who leaves a will
but dies intestate as to some beneficial interest in
his real or personal estate.
P
Abolition of
descent to heir.
courtesy, dower
and escheat.

Succession ito
real and person
al estate on
intestacy.

art

1— D

is t r ib u t io n

of

E

states

of

I

n testates

.

3—
(1) W ith regard to the real estate and personal in
heritance of every person dying after the commencement of
this Law, there shall be abolished—
(a) A ll existing modes rules and canons o f descent,
and o f devolution by special occupancy or other
wise, o f real estate, or o f a personal inheritance,
whether operating by the general law or other
wise howsoever; and
(b) Tenancy by the courtesy and every other estate and
interest o f a husband in real estate as to which
his w ife dies intestate, whether arising under the
general law or otherwise howsoever; and
(c) Dower and every other estate and interest o f a
w ife in real estate as to which her husband dies
intestate, whether arising under the general law
or otherwise howsoever; and
(d) Escheat to the Crown.
(2) Nothing in this section affects the descent or de
volution o f an entailed interest.

4—
(1) The residuary estate o f an intestate shall be dis
tributed in the manner or be held on the trusts mentioned
in this section, namely :—
(i) I f the intestate leaves a husband or w ife (with or
without issue) the surviving husband or w ife shall
take the personal chattels absolutely, and in
addition the residuary estate o f the intestate
(other than the personal chattels) shall stand
charged with the payment of a net sum of fifty
pounds or a sum equal to ten per centum of the net
value of the estate whichever may be the greater
free of death duties and costs, to the surviving
husband or wife with interest thereon from the
date o f the death at the rate o f five pounds per
centum per annum until paid or appropriated, and
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subject to providing for such sum and the interest
thereon, the residuary estate (other than the
personal chattels) shall be held—
(a) I f the intestate leaves no issue, upon trust
for the surviving husband or w ife during
his or her life ;
(b) I f the intestate leaves issue, upon trust, as
to one-half for the surviving husband or
w ife during his or her life, and, subject to
such life interest, on the statutory trust for
the issue o f the intestate; and, as to the
other half, on the statutory trusts for the
issue o f the intestate, but if those trusts fail
or determine in the lifetime of a surviving
husband or w ife of the intestate, then upon
trust for the surviving husband or wife dur
ing the residue of his or her life;
(ii) I f the intestate leaves issue but no husband or
w ife, the residuary estate o f the intestate shall
be held on the statutory trusts for the issue of
the intestate;
(iii) I f the intestate leaves no issue but both parents,
then, subject to the interests o f a surviving hus
band or w ife, the residuary estate of the intestate
shall be held in trust for the father and mother in
equal shares absolutely;
(iv) I f the intestate leaves no issue but one parent,
then, subject to the interests o f a surviving hus
band or w ife, the residuary estate of the intestate
shall be held in trust for the surviving father or
mother absolutely;
(v) I f the intestate leaves no issue or parent, then,
subject to the interests o f a surviving husband or
w ife, the residuary estate o f the intestate shall
be held in trust for the following persons living
at the death o f the intestate, and in the following
order and manner, namely
First, on the statutory trusts for the brothers
and sisters o f the whole blood of the intestate;
but i f no person takes an absolutely vested
interest under such trusts; then

3
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Secondly, on the statutory trusts for the
brothers and sisters o f the half blood o f the in
testate; but if no person takes an absolutely
vested interest under such trusts; then
Thirdly, for the grandparents o f the in
testate and, if more than one survive the in
testate, in equal shares; but if there is no mem
ber o f this class; then
Fourthly, on the statutory trusts for the
uncles and aunts o f the intestate (being brothers
or sisters o f the whole blood o f a parent o f the
intestate); but if no person takes an absolutely
vested interest under such trusts; then
Fifthly, on the statutory trusts for the
uncles and aunts of the intestate (being brothers
or sisters o f the half biood o f a parent o f the
intestate); but if no person takes an absolutely
vested interest under such trusts; then
Sixthly, for the surviving husband or w ife of
the intestate absolutely;
(vi) In default o f any person taking an absolute in
terest under the foregoing provisions, the resi
duary estate o f the intestate shall belong to the
Crown as bona vacantia, and in lieu o f any right
to escheat.
The Crown may, out o f the whole or any part
o f the property devolving on the Crown as afore
said provide, in accordance with the existing
practice, for dependants, whether kindred or not,
o f the intestate, and other persons for whom the
intestate might reasonably have been expected to
make provision.
(2)
A husband and w ife shall for all purposes o f dis
tribution or division under the foregoing provisions o f this
section be treated as two persons.
Statutory trusts
in favour of
issue and other
classes of rela
tives of intes
tate.

5— (1) Where under this part o f this Law the residuary
estate o f an intestate, or any part thereof, is directed to
be held on the statutory trusts for the issue o f the intestate,
the same shall be held upon the following trusts, namely :—
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(i) In trust, in equal shares i f more than one, for all
or any the children or child o f the intestate, living
at the death o f the intestate, who attain the age
o f twenty-one years or marry under that age, and
for all or any o f the issue living at the death of
the intestate who attain the age o f twenty-one
years or marry under that age o f any child o f the
intestate who predeceases the intestate, such issue
to take through all degrees, according to their
stocks, in equal shares i f more than one, the share
which their parent would have taken if living at
the death o f the intestate, and so that no issue
shall take whose parent is living at the death of
the intestate and so capable o f taking |
(ii) The statutory provisions which relate to mainten
ance and accumulation o f surplus income, shall
apply, but when an infant marries, such infant
shall be entitled to give valid receipts for the in
come o f the in f ant’ a share or interest;
(iii) W here the property held on the statutory trusts
for issue is divisible into shares, then any money
or property which, by way o f advancement or on
the m arriage o f a child o f the intestate, has been
paid to such child by the intestate or settled by
the intestate for the benefit o f such child (includ
ing any life or less interest and including property
covenanted to be paid or settled) shall, subject to
any contrary intention expressed or appearing
from the circumstances o f the case, be taken as
being so paid or settled in or towards satisfaction
o f the share o f such child or the share which such
child w ould have taken i f living at the death of
the intestate, and shall be brought into account,
at a valuation (the value to be reckoned as at the
death o f the intestate), in accordance with the
requirements o f the personal representatives;
(iv) The personal representatives may permit any in
fant contingently interested to have the use and
enjoyment o f any personal chattels in such manner
and subject to such conditions (if any) as the per-
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sonal representatives may consider reasonable,
and without being liable to account for any
consequential loss.
(2) I f the trusts in favour of the issue o f the intestate
fail by reason of no child or other issue attaining an
absolutely vested interest—
(a) the residuary estate of the intestate and the income
thereof and all statutory accumulations, if any, of
the income thereof, or so much thereof as may not
have been paid or applied under any power affect
ing the same, shall go, devolve and be held under
the provisions of this part of this Law as if the
intestate had died without leaving issue living at
the death o f the intestate;
(b) references in this part of this Law to the intestate
“ leaving no issue” shall be construed as “ leaving
no issue who attain an absolutely vested interest;”
(c) references in this part of this Law to the intestate
“ leaving issue” or “ leaving a child or other issue”
shall be construed as ‘ ‘leaving issue who attain an
absolutely vested interest.”
(3) Where under this part o f this Law the residuary
estate of an intestate or any part thereof is directed to be
held on the statutory trusts for any class o f relatives o f the
intestate, other than issue o f the intestate, the same shall
be held on trusts corresponding to the statutory trusts for
the issue of the intestate (other than the provision for bring
ing any money or property into account) as if such trusts
(other than as aforesaid) were repeated with the substitu
tion o f references to the members or member of that class
for references to the children or child o f the intestate.
Meaning of the
statutory trusts.

6— For the purposes of this part o f this Law the
residuary estate of the intestate, or any part thereof,
directed to be held upon the “ statutory trusts” shall be held
upon the trusts and subject to the provisions following,
■namely, upon trust to sell the same and to stand possessed
o f the net proceeds o f sale, after payment o f costs, and of
the net rents and profits until sale after payment of rates,
taxes, costs o f insurance, repairs, and other outgoings, upon
such trusts, and subject to such powers and provisions, as
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may be requisite for giving effect to the rights o f the persons
(including an incumbrancer of a former undivided share or
whose incumbrance is not secured by a legal mortgage)
interested in the land.
Where—
(a) an undivided share was subject to a settlement, and
(b) the settlement remains subsisting in respect o f
other property, and
(c) the trustees thereof are not the same persons as the
trustees for sale,
then the statutory trusts include a trust for the trustees for
sale to pay the proper proportion of the net proceeds o f sale
or other capital money attributable to the share to the
trustees o f the settlement to be held by them as capital
money arising under the Settled Land Law, 1888.
7— (i) Where a surviving husband or w ife is entitled to a powers of perlife interest in the residuary estate or any part thereof the t^tive in respect
personal representative may, either with the consent o f any °*r^ rnegBt of
such tenant for life (not being also the sole personal repre- spouse,
sentative) or, where the tenant for life is the sole personal
representative, with the leave o f the Court, purchase or
redeem such life interest (while it is in possession) by pay
ing the capital value thereof (reckoned according to tables
selected by the personal representative) to the tenant for
life or the persons deriving title under him or her and the
costs o f the transaction, and thereupon the residuary estate
o f the intestate may be dealt with or distributed free from
such life interest.
(2) The personal representatives may raise—
(a) the net sum arrived at in accordance with the pro
visions of section 4 sub-section (1) (i) o f this Law or
any part thereof and the interest thereon payable
to the surviving husband or wife of the intestate on
the security of the whole or any part of the resi
duary estate of the intestate (other than the per
sonal chattels), so far as that estate may be suffi
cient for the purpose or the said sum and interest
may not have been satisfied by an appropriation
under the statutory power availably in that behalf;

and
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(b) in like manner the capital sum, if any, required for
the purchase or redemption of the life interest of
the surviving husband or w ife of the intestate, or
any part thereof not satisfied by the application for
that purpose of any part of the residuary estate of
the intestate;
and in either case the amount, if any, properly required for
the payment of the costs o f the transaction.
Application to
cases of partial
intestacy.

Construction of
documents.

8—
Where any person dies leaving a will effectively
disposing o f part of his property, this part of this Law shall
have effect as respects the part o f his property not so
disposed of subject to the provisions contained in the will
and subject to the following modifications :—
(a) The requirements as to bringing property into
account shall apply to any beneficial interests
acquired by any issue of the deceased under the
will of the deceased, but not to beneficial interests
so acquired by any other persons :
(b) The personal representative shall, subject to his
rights and powers for the purposes o f administra
tion, be a trustee for the persons entitled under
this part, o f this Law in respect o f the part o f the
estate not expressly disposed o f unless it appears
by the will that the personal representative is
intended to take such part beneficially.

9—
(i) References to any Statutes or Laws o f Distribution
in an instrument inter vivos made or in a will coming into
operation after the commencement o f this Law, shall be
construed as references to this part o f this Law ; and
references in such instrument or will to statutory next-ofkin shall be construed, unless the context otherwise
requires, as referring to the persons who would take
beneficially on an intestacy under the foregoing provisions
o f this part of this Law.
(2) Trusts declared in an instrument inter vivos made,
or in a will coming into operation, before the commencement
o f this Law by reference to the Statutes or Laws of
Distribution, shall, unless the contrary thereby appears, be
construed as referring to the enactments (other than the
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Intestates Estates Law, 1906) relating to the distribution of
•effects o f intestates which were in force immediately before
the commencement o f this Law.
10—
(1) Where an infant dies after the commencement o f Savings,
this Law without having been married, and independently
o f this sub-section he would, at his death, have been
equitably entitled under a settlement (including a will) to a
vested estate in fee simple or absolute interest in freehold
land, such infant shall be deemed to have had an entailed
interest, and the settlement shall be construed accordingly.
(2) This part o f this Law does not affect the devolution
o f an entailed interest as an equitable interest.
P

art

I I .— I l l e g i t i m a c y

and

Su

c c e s s io n

.

11—
( 1 ) Where, after the commencement o f this Law, the Right of uiegimother o f an illegitimate child, such child not being a
<tPmeg£
legitimated 'person, dies intestate as respects all or any o f
o^inteaher real or personal property, and does not leave any ta«y °f the otherlegitimate issue her surviving, the illegitimate child, or,
if he is dead, his issue, shall be entitled to take any interest
therein to which he or such issue would have been entitled
if he had been born legitimate.
(2) Where, after the commencement o f this Law, an
illegitimate child, not being a legitimated person, dies
intestate in respect o f all or any o f his real or personal
property, his mother if surviving shall be entitled to take
any interest therein to which she would have been entitled
if the child had been born legitimate and she had been the
only surviving parent.
(3) This part o f this Law does not apply to or affect the
right o f any person to take by purchase or descent any
•entailed interest in real or personal property.

P

art

I I I .— A

d m in is t r a t io n

of

I

ntestates

E

states

in
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12— Notwithstanding anything contained
in the | §g g f§§| g
Administrator General’ s Law, 1873 (Law 34 o f 1873) or ||||||g| of
any Law amending or substituted for the same, where the Estates not exresiduary estate o f the intestate does not exceed five hundred pounds
hundred pounds, or where it exceeds that sum and a minor “ ™Ine-
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is entitled to a share thereof, or where a testator does not
appoint an executor or where the executor has died before
the testator or renounces, it shall be the duty of the
Adm inistrator General to apply for Letters of Administra
tion to the estate and, unless the Court is satisfied that it
would be for the benefit o f the estate that Letters o f
Adm inistration ought to be granted to some other person,
Letters o f Adm inistration to such estate shall be granted
to the Adm inistrator General.
Charges on pro
perty of de
ceased to be
paid primarily
out of the pro
perty charged.

13—
(1) Where a person dies possessed of, or entitled to
or, under a general power o f appointment by his will
disposes of, an interest in property, which at the time of
his death is charged with the payment o f money, whether
by way o f legal mortgage, equitable charge or otherwise(including a lien for unpaid purchase money), and the
deceased has not by w ill deed or other document signified a
contrary or other intention, the interest so charged, shall as
between the different persons claiming through the
deceased, be prim arily liable for the payment o f the
charge; and every part o f the said interest, according to its
value, shall bear a proportionate part o f the charge on the
whole thereof.
(2) Such contrary or other intention shall not be deemed
to be signified—
(a) by a general direction for the payment o f debts or
o f all the debts o f the testator out o f his personal
estate, or his residuary real and personal estate, or
his residuary real estate; or
(b) by a charge o f debts upon any such estate; unlesssuch intention is further signified by words
expressly or by necessary implication referring to
all or some part o f the charge.
(3) Nothing in this section affects the right o f a person
entitled to the charge to obtain payment or satisfaction
thereof either out o f the other assets of the deceased or
otherwise.

Savings.

14—
(l) Nothing in this Law shall affect any unrepealed
enactment in any Law dispensing with probate or
administration as respects personal estate not including,
chattels real.
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(2) Nothing in this Law shall—
(a) alter any death duty payable in respect o f real
estate or impose any new duty thereon.
(b) Render any real estate liable to legacy duty or
exempt it from succession duty;
(c) alter the incidence o f any death duties.
15—
(1) The A cts o f the Imperial Parliament mentioned Bepeai.
in the First Part o f the Schedule to this Law, shall, in so
fa r as under the provisions o f the A ct 8 V ictoria Chapter
16 the same have hitherto had the force o f Law in this
Island, cease to have such force.
(2) The Laws mentioned in the Second Part o f the
Schedule to this Law are hereby repealed.
16—
This Law shall come into operation on the first day Commencemsn*.
o f June, 1937.
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SCHEDULE— F i r s t

P art.

A c t s o f I m p e r i a l P a r l ia m e n t r e p e a l e d in t h i s I s l a n d .

Title or Short Title.

Session and Chapter.

The Statute of Distribution.
for reviveing and continuance of severall
Acts of Parlyament therein mentioned.

An A ct

The Inheritance Act 1833.

22 and 23, Charles II
Ch. 10.
1 James II, Ch. 17.
3 and 4 William IV,
Ch. 106.

Second P a r t .

Number and Year of
Act or Law.

Laws of Jamaica Repealed.

Act 3 Victoria, Ch.
34.

An Act to alter and amend the Law of
Inheritance.

Act 18 Victoria, Ch.
17.

An Act to provide for payment to the Receiver
General, for the use of the public, of all Fees
of the Court of Chancery and Court of
Ordinary and all Escheat and other moneys
heretofore payable to the Governor.

Law 13 of 1876.

A Law to make better provision for the
disposal of the undisposed of residues of the
effects of Testators.

Law 9 of 1881.

The Escheat Law.

Law 28 of 1881.

The Escheat Law 1881, Amendment Law
1881.

Law 33 of 1881.

The Dower Law 1881.

Law 3 of 1884.

The Dower Law 1881, Amendment Law 1884.

Law 6 of 1885.

The Escheat Law 1881, Amendment Law
1885.

Law 2 of 1888.

A Law to amend the Law relating to the
administration of the estates of deceased
persons.

Law 30 of 1903

The Casual Revenue Law.

Law 18 of 1905.

The Intestates Estates Law 1905.

Law 17 of 1906.

The Intestates Estates Law 1906.

Law 3 of 1980.

The Casual Revenue Amendment Law, 1930.
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Intestates Estates Law, 1906) relating to the distribution of
•effects o f intestates which were in force immediately before
the commencement o f this Law.
10—
(1) Where an infant dies after the commencement of Savings,
this Law without having been married, and independently
o f this sub-section he would, at his death, have been
equitably entitled under a settlement (including a will) to a
vested estate in fee simple or absolute interest in freehold
land, such infant shall be deemed to have had an entailed
interest, and the settlement shall be construed accordingly.
(2) This part o f this Law does not affect the devolution
o f an entailed interest as an equitable interest.
P

art

I I .— I l l e g i t i m a c y

and

Su

c c e s s io n

.

11—
(1) Where, after the commencement o f this Law, the Eight of illegimother o f an illegitimate child, such child not being a
legitim ated 'person, dies intestate as respects all or any of
s&latlt
her real or personal property, and does not leave any ta°yof the otherlegitimate issue her surviving, the illegitimate child, or,
if he is dead, his issue, shall be entitled to take any interest
therein to which he or such issue would have been entitled
if he had been born legitimate.
(2) Where, after the commencement of this Law, an
illegitimate child, not being a legitimated person, dies
intestate in respect o f all or any of his real or personal
property, his mother if surviving shall be entitled to take
any interest therein to which she would have been entitled
if the child had been born legitimate and she had been the
-only surviving parent.
(3) This part o f this Law does not apply to or affect the
right o f any person to take by purchase or descent any
•entailed interest in real or personal property.
P

art

I I I .— A

d m in is t r a t io n

of

I

ntestates

E

states

in

C E R T A IN C A SE S AND C H A R G E S ON P R O P E R T Y .

12— Notwithstanding
anything contained
in the
Administrator General’ s Law, 1873 (Law 34 of 1873) or
any Law amending or substituted for the same, where the
residuary estate o f the intestate does not exceed five
hundred pounds, or where it exceeds that sum and a minor

| | g j| | f| d
Admimstrstor of

Estates not exhundred pounds
“ « '“ •
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is entitled to a share thereof, or where a testator does not
appoint an executor or where the executor has died before
the testator or renounces, it shall be the duty of the
Administrator General to apply for Letters o f Administra
tion to the estate and, unless the Court is satisfied that it
would be for the benefit o f the estate that Letters o f
Adm inistration ought to be granted to some other person,
Letters o f Adm inistration to such estate shall be granted
to the Adm inistrator General.
Charges on pro
perty of de
ceased to be
paid primarily
out of the pro
perty charged.

Savings.

13— (1) Where a person dies possessed of, or entitled to,
or, under a general power o f appointment by his w ill'
disposes of, an interest in property, which at the time o f
his death is charged with the payment o f money, whether
by way o f legal mortgage, equitable charge or otherwise
(including a lien for unpaid purchase money), and the
deceased has not by will deed or other document signified a
contrary or other intention, the interest so charged, shall as
between the different persons claiming through the
deceased, be primarily liable for the payment o f the
charge; and every part o f the said interest, according to its
value, shall bear a proportionate part o f the charge on the
whole thereof.
(2) Such contrary or other intention shall not be deemed
to be signified—
(a) by a general direction for the payment o f debts or
of all the debts o f the testator out o f his personal
estate, or his residuary real and personal estate, or
his residuary real estate; or
(b) by a charge o f debts upon any such estate; unless
such intention is further signified by words
expressly or by necessary implication referring to
all or some part o f the charge.
(3)
Nothing in this section affects the right o f a person
entitled to the charge to obtain payment or satisfaction
thereof either out o f the other assets o f the deceased or
otherwise.
14— (1) Nothing in this Law shall affect any unrepealed
enactment in any Law dispensing with probate or
administration as respects personal estate not including
chattels real.
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(2) Nothing in this Law shall—
(a.) alter any death duty payable in respect o f real
estate or impose any new duty thereon.
(b) Render any real estate liable to legacy duty or
exempt it from succession duty ■
(c) alter the incidence o f any death duties.
15—
( 1 ) The A cts o f the Imperial Parliament mentioned Repeal,
in the First Part o f the Schedule to this Law, shall, in so
fa r as under the provisions o f the A ct 8 V ictoria Chapter
16 the same have hitherto had the force o f Law in this
Island, cease to have such force.
(2) The Laws mentioned in the Second Part o f the
Schedule to this Law are hereby repealed.
16—
This Law shall come into operation on the first day Commencemeni.
o f June, 1937.
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SCHEDULE— F i r s t

P art.

A c t s o f I m p e r i a l P a r l ia m e n t r e p e a l e d in t h i s I s l a n d .

Title or Short Title.

Session and Chapter.

The Statute of Distribution.
An Act for reviveing and continuance of several!
Acts of Parlyament therein mentioned.
The Inheritance Act 1833.

22 and 23, Charles II
Ch. 10.
1 James II, Ch. 17.
3 and 4 William IV,
Ch. 106.

Second P art .

Number and Year of
Act or Law.

Laws of Jamaica Bepealed.

Act 3 Victoria, Ch.
34.

An Act to alter and amend the Law of
Inheritance.

Act 18 Victoria, Ch.
17.

An Act to provide for payment to the Beceiver
General, for the use of the public, of all Fees
of the Court of Chancery and Court of
Ordinary and all Escheat and other moneys
heretofore payable to the Governor.

Law 13 of 1876.

A Law to make better provision for the
disposal of the undisposed of residues of the
effects of Testators.

Law 9 of 1881.

The Escheat Law.

Law 28 of 1881.

The Escheat Law 1881, Amendment Law
1881.

Law 33 of 1881.

The Dower Law 1881.

Law 3 of 1884.

The Dower Law 1881, Amendment Law 1884.

Law 6 of 1885.

The Escheat Law 1881, Amendment Law
1885.

Law 2 of 1888.

A Law to amend the Law relating to the
administration of the estates of deceased
persons.

Law 30 of 1903

The Casual Eevenue Law.

Law 18 of 1905.

The Intestates Estates Law 1905.

Law 17 of 1906.

The Intestates Estates Law 1906.

Law 3 of 1980.

The Casual Bevenue Amendment Law, 1930.

J A M A IC A .

No.

36 - 1 9 3 6 .

I assent,
[L .S .]
E

dw ard

D

enham

,

Governor.
26th January. 1937.
A L A W to enable a Tenant for life o f the estates passing
under the W ill of Dermot Owen Kelly-Lawson deceased
to raise money by way of Mortgage and declaring the
devolution as to part of such Real Estate.

[

The day of the date of any Proclamation notifying that- ]
His Majesty will not exercise his powers of disallowance. J

Y Y /H E R E A S D e r m o t O w e n K e l l y L a w s o n (hereinafter
called the Testator) late o f Hampden Estate in the
parish of Saint James Planter deceased died on the Third
day o f November 1934 having previously made his last W ill
and Testament (a copy whereof is set out in the First
Schedule to this Law) dated the 4th day o f A pril 1933
Probate whereof was granted by the Supreme Court of
Judicature o f this Island on the 9th day of A pril 1935 to
Charlotte Matilda Kelly Lawson his widow and the sole
Executrix named in the said W ill And Whereas Owen Kelly
Lawson the Testator’ s son named in the said W ill pre
deceased the Testator having died on the 29th day of
August 1933 And Whereas the Testator in his life time
carried on Hampden Estate as a Sugar Plantation and there
is erected thereon a Sugar Factory with equipment for con-

Preamble.
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verting the produce of the Estate into sugar and rum And
Whereas owing to the age of the existing machinery
on Hampden Estate the Testator prior to his death had all
the necessary plans and specifications prepared for the
purchase and erection of new machinery for the making of
sugar and the distillation of rum and prior to his death in
pursuance thereof had actually purchased and erected a
quadruple effect and had purchased a large Cane Engine
which had not yet been erected And Whereas the
existing machinery is not capable of manufacturing sugar
in a proper or economic manner and it is necessary if the
Estate is to be continued on a profitable basis as a Sugar
Factory that new machinery in substitution for the existing
machinery and additional machinery necessary for the
proper working of the Estate should be installed And
Whereas it has been made to appear that it is for the
benefit of the Sugar Industry of the Island and for the estate
of the said Testator that the intention and plans of the
Testator should be carried into effect and the Factory
equipped with modern machinery And Whereas the value
of Hampden as a Sugar Estate and Factory would be en
dangered by the realisation of any par.t of the Testator’ s
other estate And Whereas the powers conferred on a Tenant
for life by the Settled Land Law (Law 16 of 1888) do not
enable the said Charlotte Matilda Kelly-Lawson to raise
and secure the money necessary for completing the work or
properly equipping the said factory on Hampden Estate
with essential machinery And Whereas there is still left to
be purchased and erected the machinery specified in the
Second Schedule hereto and it is estimated that the cost of
same will not exceed the sum of £22,000 And Whereas a
consent to this Law has been given by Ena Barbara
Farquharson the daughter of the Testator referred to in the
said W i l l :
Be It Enacted by the Governor and Legislative Council
of Jamaica as follows :—
Power to

1— It shall be lawful for Charlotte Matilda Kelly-Lawson
or other the tenant for life for the time being of Hampden
aforesaid and of other the Real Estate of the Testator from

*
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tune to time during the period o f five years next after the
passing o f this Law to raise sums of money not to exceed in
the aggregate the sum of £22,000 by mortgage of Hampden
Estate aforesaid and any other Heal Estate of the Testator
and of the machinery and live and dead stock on Hampden
and the said Real Estate.
2—
The proceeds of any mortgage made pursuant to this
Application of
Law shall be applied to the cost of purchasing and erecting proceeds of loan.
. on Hampden Estate the machinery set out in the Second
Schedule to this Law or any portion thereof.
3—
Every such Mortgage shall be by Deed or Instrument
Nature of Deed
of Mortgage under the Registration of Titles Law 1888 to secure loan.
(Law 21 of 1888), as the case may be, and the Tenant for life
for the time being is hereby empowered to convey or mort
gage (as the case may be) all the Real Estate of the Testa
tor or any portion thereof and to assign the said Machinery
and live stock or any part thereof and shall contain pro
visions whereby the interest on the amounts secured by the
said mortgages shall be paid by the tenant for life together
with a Sinking Fund of not less than 5 per centum per
annum on the amounts raised to be applied annually in
reduction of the principal sum or sums raised.
4—
The Tenant for life for the time being shall make pro
Provision for
payment of
vision for the payment of such interest and sinking fund interest and
before appropriating any of the income o f the said sinking fund.
properties to her own use and benefit.
5—
Whenever it is intended to secure any money by wayApplication
of
Judge for
mortgage as aforesaid an application, shall first be made to approval.
a Judge of the High Court of Justice of Jamaica for
approval of the said mortgage.

6—
It shall be lawful for a Judge of the High Court Powers
of
Justice of Jamaica to hear such application and to approve Judge.
of the mortgage subject to such terms and conditions as he
shall think fit provided that the Judge before giving such
approval shall be satisfied that the monies are intended to
be used for the purposes mentioned in this Law and that the
machinery intended to be purchased is reasonably necessary
for the purposes of the Factory.

of

to
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Application to
be by Motion.

7— SEvery application for approval of a mortgage shall be
made on Motion to the Court and it shall be lawful for the
Judge to give such directions as he may think necessary for
service of notice of the Motion on any person.

Mortgagee not
to be concerned
as to application
or loan.

8—
A mortgagee shall not be concerned to see or enquire
into the application of any money raised under the
provisions of this Law.

Declaration as
to devolution.

9—
Notwithstanding anything in the W ill of the Testator
contained the Real and Personal estate of the Testator
*
other than Hampden mentioned in Clauses 7 and 8 of the
W ill shall devolve as if the same had been disposed of in
manner identical with the disposition made in regard to
Hampden Estate.

Nothing in this
Law to prejudice
or affect the
rights of His
Majesty the
■King, etc.

10—
Nothing in this Law shall prejudice or affect the
rights of His Majesty the King, his Heirs and Successors
or of any body politic or corporate or of any other person or
persons except such as are mentioned in this Law and those
claiming by, from, through, or under them.

Law when to
come into force.

11—
This Law shall not come into operation unless and
until the Governor notifies by Proclamation to be published
in the Jamaica Gazette that it is His Majesty’s pleasure not
to disallow the same and thereafter it shall come into opera
tion on such day as may be named in the said Proclamation
or by other Proclamation.

[No. 86.]
TH E FIRST SCHEDULE.
J a m a ic a

S.S.

•I D ermot O wen K elly -L awson of Hampden in the parish of Saint
James, Planter hereby REVOKE all former Wills and Testamentary
dispositions made by me and DECLARE this to be my last W ill: —
1. I APPOINT my wife CHARLOTTE MATILDA KELLYLAWSON to be the Executrix of this my Will and the Guardian of my
daughter ENA BARBARA.
2. I
APPOINT
PERCIVAL
EDMUND
FARQUHARSON
ROBERTSON of Falmouth in the parish of Trelawny, Merchant and
ALISTER STELLA GRAY of Georges Valley in the parish aforesaid
Planter to be the Trustees of this my Will and I DECLARE that the
expression “ my Trustees” shall throughout this my Will (where the
context so admits) include the Trustees or Trustee for the time being
hereof whether original or substituted and I APPOINT my Trustees to
be TRUSTEES hereof for all the purposes of “ The Settled Land Law
1888” and of Section 44 of “ The Conveyancing Law 1889” and I also
DECLARE that the number of my Trustees shall not exceed two at
any time.
3. I BEQUEATH to my wife absolutely the whole of the Chattels
at the time of my death being in or about or used in connection with
my dwelling House at Hampden aforesaid and the Garage outbuildings
gardens and curtelage thereof with the exception of money and securi
ties for money deeds contracts and other legal instruments.
4. I.G IV E AND BEQUEATH the following legacies: —
(a) To my wife the sum of ONE THOUSAND POUNDS.
(b) To my sister CLARE JOSEPHINE DEW AR the sum of ONE
THOUSAND POUNDS the payment whereof I charge on my
Real and Personal Estate and DECLARE that my Executrix
shall be empowered to postpone the payment of the said Legacy
for so long as she may think fit in the interests of my Estate
but until payment of the said legacy interest is to be paid
thereon in the meantime at the rate of Six Pounds per centum
per annum by equal half-yearly payments the first of such
half-yearly payments to commence at the expiration of Six
Months after my decease.
5. I GIVE to each of my Trustees while and so long as he shall con
tinue in Office a salary of TH REE HUNDRED POUNDS per annum
(to commence as from the date of the death of my wife or her sooner
marriage whichever event may sooner happen) in lieu of all claims to
commissions which they would be entitled to receive or participate in
for all services to be performed by them under or by virtue of the Office
of Trustee of this my Will whether with respect to the Capital or Corpus
of my Residuary Trust Fund hereinafter mentioned the transfer con
veyance or assignment thereof or any part or parts thereof or moneys
which by virtue of the Office of Trustee be received paid or disbursed
in anywise relating to any of the affairs of my Residuary Trust Fund no
matter in what manner or for what purpose or purposes such moneys
shall be received disbursed or paid and it is my wish and desire that no
person be appointed a New Trustee of this my Will unless that person
so to be appointed shall be willing to agree to accept a salary not exceed
ing TH REE H UNDRED POUNDS per annum in lieu of all claims *«
commissions as aforesaid.
6. Subject to the payment of my debts funeral and testamentary
expenses death duties and the legacies bequeathed by this my Will I
DEVISE all my real Estate and BEQUEATH all the residue of my
Personal Estate in manner following:—

5
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(a) As to and concerning my Estate known as “ HAMPDEN” situate
partly in the parish of Saint James and partly in the parish of
Trelawny unto my wife for life and after her decease unto my
Trustees in fee simple Upon Trust.
(i) To pay the income thereof to my daughter for her life and
from and after her decease;
(ii) Upon Trust for such one or more of the issue immediate or
remote of my said daughter bom before the expiration of
twenty-one years after her decease as she may by Deed
with or without power of revocation and new appointment
or by Will or Codicil appoint and in default of any such
appointment and so far as any such appointment cannot
■extend
(iii) Upon Trust for all the children or any the child of my said
daughter who being male shall attain the age of twenty-one
years or being female shall attain that age or marry before
that age and if more than one equally share and share alike
and if my said daughter shall die without issue leaving my
son OWEN her surviving then
(iv) Upon Trust to pay the income thereof to my said son
during his life and after his death
(v) Upon Trust for all the children or any the child of my said
son who being male shall attain the age of twenty-one years
or being female shall attain that age or previously marry
and if more than one equally share and share alike and if
my said daughter shall die without issue my said son having
predeceased her then
(vi) In Trust for her Statutory next-of-kin as if she had died a
Spinster and intestate and domiciled in this Island and the
same had formed part of her Personal Estate and if both
of my said daughter and son shall die without leaving lawful
issue then
(vii) In Trust for the Statutory next-of-kin of the survivor of
them as if she or he had died a Spinster or Bachelor and
intestate and domiciled in this Island and the same had
formed part of her or his Personal Estate.
(b) As to and concerning the residue of my Real and Personal
Estate unto my wife TO HOLD the same and the income
thereof for her use and benefit during her life without impeach
ment for waste.
7.
From and after the decease of my wife I DEVISE all the residue
of my Real Estate and BEQUEATH all the residue of my Personal
Estate as follows:—
(a) As to my Residuary Personal Estate unto my Trustees
absolutely.
(b) As to the residue of my Freehold Estates unto and to the use
of my Trustees in fee simple AND I DIRECT my Trustees to
sell call in and convert into money all such parts of my Resi
duary Real and Personal Estates as shall not consist of invest
ments of the nature hereinafter authorised and I DIRECT that
my Trustees shall invest in manner hereinafter authorised the
proceeds of the sale calling in and conversion and shall stand
possessed of such investments and of such parts of my Estate
as shall after my death consist of such investments as aforesaid
(hereinafter called “ my Residuary Trust Fund” ) Upon the
Trusts following: —
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(1) To pay to my son OWEN out of the income thereof an annuity of
TWO HUNDRED AND FIFTY POUNDS per annum until his death
such annuity to commence from the date of the death of my wife and
to be paid Monthly.
(2) Subject to the annuity aforesaid to pay the income thereof to my
daughter ENA BARBARA during her life and during coverture for her
separate use without power of anticipation and after her death
(i) Upon Trust as to both Capital and Income for such one or
more of her issue immediate or remote bom before the
expiration of twenty-one years after her decease as she may
by Deed with or without power of revocation and new ap
pointment or by Will or Codicil appoint and in default of
any such appointment and so far as any such appointment
shall not extend UPON TRUST for all the children or any
the child of my said daughter who being male shall attain
the age of twenty-one years or being female shall attain
that age or previously marry and if more than one equally
share and share alike and if my said daughter shall die
without issue leaving my son OWEN her surviving then
(ii) Upon Trust to pay the income thereof to my son OWEN
during his life and after his decease
(iii) Upon Trust as to both Capital and Income for all the child
ren or any the child of my said son who being male shall
attain the age of twenty-one years or being female shall
attain that age or previously marry and if more than one
equally share and share alike and if my said daughter shall
die without issue my said son having predeceased her then
(iv) In trust for her Statutory next-of-kin as if she had died a
Spinster and intestate and domiciled in this Island and the
same had formed part of her Personal Estate and if both
my said daughter and son shall die without issue then
(v) In Trust for the Statutory next-of-kin of the survivor of
them as if she or he had died a Spinster or a Bachelor and
intestate and domiciled in this Island and the same had
formed part of her or his Personal Estate.
8.
In the event of my wife marrying again I hereby REVOKE AND
ANNUL the benefits hereinbefore given to her in my Real Estate and in
my Residuary Personal Estate and I GIVE DEVISE and BEQUEATH
all my Real Estate and the residue of my Personal Estate in manner
following: —
(a) As to and concerning my Estate “ HAMPDEN” aforesaid unto
my Trustees in fee simple Upon Trust to pay the income there
of to my wife during her lifetime and after her decease (as to
“ HAMPDEN” aforesaid) Upon the like Trusts as are contain
ed in Paragraph 6 (a) (i), (ii), (iii), (iv), (v), (vi) and (vii) of
this my Will of and concerning “ HAMPDEN” aforesaid.
(b) As to and concerning the residue of my Freehold Estate unto
and to the use of my Trustees in fee simple.
(c) As to the residue of my Personal Estate unto my Trustees
absolutely AND I DIRECT my Trustees to sell call in and
convert into money all such parts of my Residuary Real and
Personal Estates as shall not consist of investments of the
nature hereinbefore authorised Upon Trust that my Trustees
shall invest in manner hereinafter authorised the proceeds of
the said sale calling in and conversion and shall stand possess
ed of such investments and of such parts of my Estate as shall

7

8

[N o. 36.]

at my death consist of such investments as aforesaid (herein
after called “ my Residuary Trust Fund’ ’) Upon the Trust
following: —
(i) To pay the income thereof to my wife during her life for
her separate use and without power of anticipation and
from and after her decease.
(ii) As to both Capital and Income Upon the like Trusts as are
contained in Paragraph 7 (b) (1), (2), 2 (i), (ii), (in), (iv),
and (v) of this my Will of and concerning my Residuary
Trust Fund.
9. It is my wish and desire that if my said daughter shall marry and
shall have male issue of her body that the first of such male issue to
attain the age of twenty-one years shall immediately after attaining
that age assume as an affix to his surname the surname of
..^Lawson.”
10. AND I DECLARE that so long as my Trustees shall carry on
my said Estates Plantations and Penns they are empowered to permit
my son to use and occupy free of rent and other charge the Bungalow
on my property known as “ GOLDEN GROVE” in the parish of
Trelawny together with TWENTY ACRES around the same with the
right of ingress egress and regress thereto and therefrom to the River
on the same property.
11. I DIRECT any moneys liable to be invested by my wife or my
Trustees may be invested in her or their name or names in any of the
following forms of investment with liberty to vary and transpose the
same from time to time nam ely: —
(a) Any of the investments for the time being allowed by Law for
Investment of Trust Funds.
(b) The Stocks or Funds of any British Colony or Dependency.
12. My wife during her widowhood and after her death or sooner mar- •
riage my Trustees shall have the following further powers: —
(a) At her or their uncontrolled discretion instead of acting per
sonally therein to employ and pay any person and persons to
transact any business or to do any act of whatsoever nature in
relation to the Trusts hereof including the receipt and payment
of money without being liable for loss incurred thereby.
(b) To agree and settle accounts with all persons liable to account
to my Estate and for that purpose to execute effectual receipts
releases and discharges therefor.
(c) To determine in all cases in doubt whether any moneys coming
to her or their, hands are Capital or Income and to apportion
blended funds and every such determination or appointment
shall be final and binding on all persons beneficially interested
under this my Will.
(d) To take and act upon the opinion of any King’s Counsel practis
ing in England or in this Island whether in relation to the inter
pretation of this my Will or any other document or statute or
as to the administration of the Trusts thereof without being
liable to any person or persons beneficially interested in respect
of any act done by her or them in accordance with such opinion
but nothing in this Clause contained shall prohibit my Wife or
my Trustees from applying to the Court if she or they shall
think fit or prohibit any of the beneficiaries from so doing.
13. No Trustee of this my W ill shall be liable for any loss not
attributable to
(a) His own dishonesty or
(b) The wilful commission by him of any Act known by him to be
a breach of Trust.
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LA ST L Y : The Statutory Power of Appointment of new Trustees of
this my Will shall be exercisable by my said wife during her life and
after her decease by my daughter ENA BARBARA during her life IN
WITNESS W HEREOF I have hereunto set my hand this fourth day
of April One thousand nine hundred and thirty-three.
SIGNED by the said DERMOT OWEN KELLY-LAW SON
as and for his last W IL L and TESTAMENT in the pre
sence of us both present at the same time who in his
presence and in the presence of each of us have hereunto
subscribed our names as witnesses: —
(Sgd.) DERMOT O. KELLY-LAW SON.
(Sgd.)

R. P. R E RR IE

(Sgd.)

H. C. ARMSTRONG (Jnr .)

THE SECOND SCHEDULE.
One NINE Roller Mill with knives, Gearing, New building, Overhead
Crane complete
One Juice Heater
One Set Clarifiers
Altering one coil Vacuum Pan to Calandria
One CRANE for handling Cane in yard
One CUT-OVER pipe
One set CRYSTALLIZERS
Staging for CRYSTALLIZERS
Strike Box for CRYSTALLIZERS
ENGINE for CRYSTALLIZERS
GUTTERS for CRYSTALLIZERS
MAGMA PUMP for CRYSTALLIZERS
W EEKEND ENGINE for CRYSTALLIZERS
FREIGH T on above items
EXTRA piping for CRYSTALLIZERS
The Cost of foregoing items of Machinery, the Expense of shipment
from Great Britain, the Freight thereon, the Duty payable thereon, and
the Cost of Erection of the same with all incidentals is estimated to
amount to £'22,000.
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1 assent.

[L.S.l
E dw ard D enham,

Governor,
22nd January, 1937.
A L A W to enable Parochial Boards to make Regulations
for certain purposes.
[22nd January, 1937.]
it enacted by the Governor and Legislative Council of
BE Jamaica
as follow s:—
1— This Law may be cited as the Parochial Board Regulations Law 1936.

short Title,

In this Law unless the context otherwise requires the
following expressions have the meanings hereby assigned
to them :—

interpretation,

2—

The expression “ Parochial Board” means the Parochial
Board of any parish of this Island other than the parishes
of Kingston and St. A ndrew ;
The expression “ hackney carriage” includes every motor
vehicle which plies for hire as a hackney carriage.

2
Power to make

Regulations.

[No. 37.]

The Parochial Board Regulations Law, 1936.

B- A Parochial Board may from time to time make, alter
aQ(j pg^oke regulations—
(a) Prohibiting or regulating the keeping of swine,
goats or sheep, dogs, horsekind, cattle or poultry
in any town or village.
(b) Prohibiting or regulating the driving of animals
over any thoroughfare or in any public place.
(c) Prohibiting, regulating or suspending traffic of any
kind whatsoever in any thoroughfare or public
place(d) Regulating the closing up of portions of any
thoroughfare or public place altogether, partially,
permanently or temporarily.
(e) Regulating the opening of the surface of any
thoroughfare or public place other than Main
Roads.
(f) Prohibiting or removing encroachments and
nuisances in any thoroughfare or public place.
(g) Prohibiting or regulating the holding of meetings
in any thoroughfare or public place, and for the
preservation of order at any public meeting.
(h) Prohibiting loitering in thoroughfares or public
places.
(i) Regulating the opening up of new thoroughfares
and public places and the stopping up of
thoroughfares or public places.
(j) Prohibiting or regulating parking of vehicles in
any thoroughfare or public place.
(k) Regulating the number of hackney carriages.in the
parish or in any town or other place in the parish.
(l) Regulating the number of passengers to be carried
in any hackney carriage and the fares to be
charged.
(m) Providing for the installation of taxi meters in any
particular class of hackney carriage.
(n) For the licensing of places of public amusement.
(o) Prohibiting the unnecessary sounding of motor
vehicle horns and providing for the establishment
of silence zones.
(p) Prohibiting or regulating the exposing of goods for
sale on any piazza opening in any thoroughfare or
in any public place.
(q) Prohibiting or regulating the exposing for sale and
sale of goods in any thoroughfare or public place.

The Parochial Board Regulations Law, 1936.
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(r) Regulating the construction of buildings in towns
and imposing suitable conditions and restrictions
as to the elevation, size and design of houses to be
built, and the extent of the accommodation to be
afforded thereby.
(s) Governing the installation of sewers on premises
in towns.
(t) Regulating the management of public parks and
other public places in towns, and the management
and use of parochial buildings.
(u) Prohibiting or regulating the removal of houses
over any thoroughfare or public place.
(v) Prohibiting or regulating the offering or exposing
for sale of meat intended for human consumption.
A ll regulations made under this section may extend to the
whole or any part of the parish.
4— When a slaughtering place or places shall have been Appointment of
appointed by any Parochial Board in accordance with the ||jj|pempower
provisions of Section 32 of The General Markets Law 1874,
m«ke reguii_ __
i
.
•
tions governing
(Law 9 of 1874) the Jrarochial Board may, from time to time same,
make, alter and revoke regulations in relation to all or any
of the following m atters:—
(a) for the management of any slaughtering place or
places and for the good government of the officers
and other persons employed by the Parochial
Board and also of persons making use of such
slaughtering place or places;
(b) for receiving and enforcing the payment of fees and
for regulating the rights and liberties of owners of
any animals brought therein, and the right of
access to such slaughtering place or places or any
part thereof;
(c) for regulating the manner of occupying and using
any such slaughtering place or places and the
inspection and slaughtering of animals therein;
(d) for fixing the hours and days for the opening and
closing of same;
(e) for fixing the hours when, and prescribing the con
ditions and requirements under and subject to
which, animals are to be slaughtered therein:

r
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The Parochial Board Regulations Law, 1936.

(f) for fixing the times when, and prescribing the con
ditions and requirements under and subject to
which, carcasses and other parts of any animals
slaughtered in such slaughtering place or places
shall be removed therefrom;
(g) with respect to the licensing of slaughter-men and
the suspension, revocation and cancellation of
such licenses;
(h) for preventing nuisances or obstructions in any
such slaughtering place or places or in the imme
diate approaches thereof;
(i) for ensuring the maintenance, cleanliness and good
order of such slaughtering place or places;
(j) for maintaining order and preventing disturbance
in any such slaughtering place or places by fight
ing or disorderly behaviour;
(k) for excluding and removing from any such
slaughtering place or places any person suffering
from any infectious and contagious disease;.
(l ) for dealing with any animal or carcass or part
thereof which may be found to be diseased or unfit
for human consumption;
(m) for regulating the feeding and watering of animals
brought therein and for preventing cruelty
thereto;
(n) for regulating the landing of animals intended to
be taken direct from the landing place to any such
slaughtering place or places, and prescribing the
precautions to be observed by the owners of such
animals in bringing such animals into a slaughter
ing place or places or any part thereof;
(o) and generally, for such other purposes as may be
deemed necessary for the Government of any
slaughtering place or places and for carrying into
effect the provisions of this part of this Law.

Regulations sub
ject to the ap
proval of the
Governoi in
Privy Council.

5__A ll regulations made under this Law shall be subject
to approval by the Governor in Privy Council who may
allow, disallow, alter or add to such regulations.or any of
them.
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d— Regulations made under the provisions of this Law commencen^.m
shall come into force on such date as the Governor shall of Bce»lotionsappoint by notice in the Gazette and shall be published in
such manner, at such times and in such special localities as
the Parochial Board making the regulations shall from
time to time direct, and a copy of all such regulations for
he time being in force shall be kept exhibited in the office
of the Parochial Board making the regulations and open
for general inspection during office hours.
7 —Any person who contravenes any of the provisions of oitcnces
the regulations made under this Law shall be guilty of an Penalty‘
offence and shall be liable on summary conviction before a
Resident Magistrate to a penalty not exceeding Five
Pounds.
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